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W h m ,  724 miles of acm the C d  Appalachian region were buried by wUcy 
fiUsbe~~19~~ur11001sdrao~IIMmilad~hs~alresdybeanimpacted 15-7-2 

WIlerrss withoaf &&tiom1 ewinmmmt testrictiollr, mountaintop removal mining will 
destroy an additisqglf 600 squnm miles of W and 1000 milas of smms in tfve next decade. 

to any d~ltnyc%Ih#k wouEd weaken Phe taws md ~gui&tarltms &at pscitrsct ntrr rjvers; ;and 
of rnuu~wintg  nihg .nd v&ey ti1k N a m d ~  ur a n  opp%d 10 e8c.h OF 1 1 - 1 0 
b~ the My 29,2W d& EIS. 

- over i 'lot1 mites sf destmyegred by mcluntni%np ~cmnvd 
- dbeet impircls b st d by %.ducmg rhe size d the valley fills where 

mining w;arte:$ are Bumped an top nl b t m m  
the tad of psi.% present and escimared kitin: Fore31 lo%ws is 1.4 milkm &CE$ 



Mrny Huffonf, University of Pennsylvania 

- --.- 
- even if hardwood fcmsts can PK? r e~~ i i tb l shed  in mjmd m a s ,  which is unproven and unlikely. there 

will hr a dsasricaliy drfferent ecnsyshm from pre-mining forest conditions for gener&lion,~, i f  not 
thouwnds of p a r s  - wtthuut new fim~ts on mountilrnlop rcmovril, an additional '150 ~;qurtre miles of mountam, streams. 
and fcxwe wit1 he flattened and destroyed by mountantop remcrvuf mmng 

0 t h ~  agency studics also show that mountaintop mining contributes to flooding disasters in mountain 
communitjcs. 

Unfortuna@Ay. each nf the alternativer in thc draft 1iIS Ipnorm the tindings of thcsc stod~c.. and rhc very 
pitrposc oSrhe EIS - to find ways co rninimi7.c. to thc nmimum oxtent practical, the envlronrnenraf 
con\equeftces d mountahtop mining. The draft f;,IS does nut examine a single alternative that woold 
rcduw the% impact%. The draft f i E  propnsm no raserictictns on the swe of valley Ill& that huly s l ~ a m s ,  
no limits on thc n u m b r  of acres of forest that cnn be dcsuoyed, no protections for imperiled wildlife. and 
no safeguards for the cornmuniticv of people that depend on the rqion's natural resources for  thcrnsclvcs 
and future generations. 

The "prefemd alternattvt." would &arty tncrease he damape from mountainlop mining by cfrmmacing 
the Sul face Mining Contrul and Reclamation Act's buffer lone rule that prohibits mining activities thal 
disturb any arm within 100 feet of larger streams, etitninating the cumnt  limit on usibg nationwide 
pcrmirs to approvc valley F~tls in West Vtrglnia lhftr arc larger than 250 xws, and grving 6hc Office of 
Surface Mining a wgnificant new lnlc in CImn Water Act permitting for mountaintop mining (a a t e  ~t 
d i m  no1 hsvet undcr currcnt law). 

Our cnviwnmentnl taws r q u i r c ,  and the oitixns of the region deserve, a full evaluation of ways to E ~ L I C C  
the unimeptllbfc zmprrcts of mountaintop minmg. TCWN urges EYA to abandon the "prefemd 
alternattvc" and to recvuf~tatc tu full range of o p t m s  that will rninimitc: the enormous cnvironrnenml afid 

1 1-5 
economic damage cdiimd by mountiiintop mining and valley fills 

Thank you fiw your considomtim. 

-- 

MTMNF Draft PElS Public Comment Compendium 8-53? Section A - Organizations 



-- ---- 

MTMNF Draft PEtS Public Comment Compendium A-538 Section A - Organizations 



CUM and sacial 

"maia bonow," "rictilX%&" " 

=tasiicrJ concepts in the % r w l b k y  af w m m m  C"& Iraw 

------ 
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n, Citizens Coal Council 
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( ktr tmi~dtrr.. tfre 131 the r~ dttrkli nt-it tw m%mhzr;ltr 51 wmxdl rrurre* vrd v&-j till\ 'I h q  h i v e  
h.1t1Jc-J rs +gc rlwt re s , w \ r \  L- thr tM i  cvtd~ugit tx trr m thrw ~mutc ,  r d m  cts 11 rycrn%~illv ltrlastrr~. 
pt&rt,~I s .!ti F. $11 I+, Jc\wt 1st d s k t ,  I wppkccb, l..akhtlt~*, nrcmrtw (4 Tntsks, u n d c  trtnrih 
ti mi+& ha >nu.% ,ml prcxpcrt, . clt.~.xppe.uuop b wsfs,  Ird~ rnld u tldbk, tncmc c u h w  ccZm arnrtii, 

iieb*trcrr l trq pultltr.. wwt.; art4 ~trrkrtyr I-trrkptrtj vduca, .urd o ~ ~ n y t  or sptrrcI~1-s puErlnc ~ i t ~ r , d s  
O w  m t n & r ~  Jtd nor \.rdurrte~r tq 3 ttnn* tlwtr h a m y  and I w r n e l d q  t ~ x t ~ & ~ r ~ t ~ c d  mrr, 2 r.anmnt 

. -  . 
~ 1 ~ 4 . ~ 1 8  iwt wtJX find wthh~iig. 'I11~: :WL;+R~P OF dw rhrw gnwly rnrsnnnd " x w d  rlfcrt;ativcs 
Ci,nFjlcrI ntl? azlktt ,rc&wt t o  prcwrlt d ~ c  er%c,rnwus ei~wrrairnetu-ai d.mr+?t! 9) cxtcrt&u~ d:.cunwntd 
&-X~IL'PE: In thc ?hr+. $tripped i9frhe i o d c  wid$ and ~d~ldcd>g<ir ik ,  t h e  r ~ ~ f ~ ~ x i t r s  C I ~ & I  

4 \v*:Aenirp ti le crci>*ing~ ndcr m d  sipding ~hesc minfng cper,itrrrnx tn chilrfiu ;alle;d ;tnd wr~tinor: 
r ! l ~  de~:~.*t:m~nr. 'Ihc "nc i ~ c r m ~ "  :rtwrn:tri~c conhtrcs rlre cuisiirtg k&tw 4.d tiw f~dcml aftti stdire 
: tpar . ;  tu &7;) pcrmtt'9 f c a  d,zrn.iarrrp cywr.-thc\m, h )  tdkr c f & x ~ ~ c  'rltirrcrment a&om zpirt~t  
&>st: 177HfC t3f9.terAt*:rrS t h t  L.IUSC tllr rim-di~~ltitm md t r  1  hii it cirvxn C)wsc. v;ho pcnl3t. 

1h: U:& I >  ,U p,igc I I  I) M tk~or'+. c aw p n t g r y d r  tc I th. ,Jtcm,~tra L ti) p ~ i h i E ~  r-Altr lilh and 
c!mracws I!, r I.urnmng t h r  the (:lean \I nccr k r ' ~  1(W prcrgr-im I *  nclt ,mcrt&lc t r r  !wing used ri 3 

p r  dl~lrrt &iiils H r p ~ i l c ~ s  dmr. rncrrtk rll t h ~ t  c h n  md tvc I.~dw~c. r f u n ~  W J  hs dose W,I /rtr) the 
111 15 a ~ ~ t h  w\ t u w  tttth il n, p d u c t  Any c x m t ~  wtv air + r t  hcm erldtny illis ~ n d  rnlwnt,rtntclp ivnvxtl 
r<xrlil E K  rchtcktil uidcr it u ~ 4 1  ~h<wly,ht r J U ~  d t c i ~ ~ b ~  i f t  .ICMW t'ilfc WCWIICYI~ <)f ~ x ~ * t ~ t t g  c q ~ p ~ q w ~ k  
ng~l l  awn* uld rlw , t & q w  .n trfrzcv; a mwrrd~tl pchxrs and rcgA*tcrr f . ;  &.at wrruld Lrc newasan- r ~ i  

~~LIIIW.  dx pn ~h~btnt !n Ihtk t ~ t l t l r t  d n p  \\ah Iqpixn..;) m i l  14 turthcr evrrfe.rxr td'thr h s w  j ltwJ 
( r k  I>q#rc) ><.t"~rct,rs) S t C ~ ~ ~ n  (;nit c. twnwr cod 1ndu51rj Irhbt !st, wlw ast.itrcd thr (rxJ a m y a n w  
rht Dl :I$ irc!dif WJI thrcm,rl thttr dc stnrct~\i pi.,x-tws 

i m  cc ntw n r d  pi4 pIxvrntnt '?w> nwcldts latcr, (;r& P P I I ~  a ieter tr, tlic I.{ t and rrtha ,y?Lnuc* 
ilr&tnp dw 11 18, rt tcntrlrtsry t h t  t h q  BTR nor 5mg i r t t~u&~ tl) safe a~ed h ~ c  lilturt I +l' 
mt runtanti yj, rcrrrr and rnsmictmg them tr t %cur I XI i mrr;ltwtng atxi utrc.~:nltrnn~ cwal rnm 
p ~ m m r l g  ' (Wtrfi crch;' b j  I>h C;rq Ikisrilsta~, Srp~c,trdwr/( Irtrrl 281% mrw 4 t i  \I< dv x 
&Wl*.4 h"~~?ilK'.) 
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John Jones, Alpha Natural Resources - 

4, \trwmi': the ~ ; L : ~ I I X ~ ~  mqsifctc U ~ ~ ~ Y I ! :  ~ C I  11~18  tlw C ~ ~ X L ~ I I  d~m,~txxi~ from adt trl i t~qj  
sup$? old c r d  kruyrn~ ciirnydny i ) y  firme t ' ~  c x h  snrc md f&rd cmci~dar:. S ~ L Y  1%5. (.\.hrh r r f  

rhis ~nhr r rn ,~ t r rm 14 a~~d.irl& frc?rn t l ; ~  (:cmtcr 5.x Rcyrmsihic I'rrbirrcs. anel n.c will ttr &td to 
rcumwmf~tl ~->t'nc.r WA!TC~.?.) 

(fa khaft of Alpha Nrtkural Resources. I,LC (Alpha), I am submitling Chew c m m e n t s  ruslrltrng.from 

thc miew of thc above fefcrenced DraTk Prcrgmmmaric EnvironmcnW tmpgt Statement (MTMIVI; 

E1S) document. 

Alpha is a p~ivately hcld compaay formed in August 2002 and headquartest in Abingdon, Virginia. In 

just a litllc morc than a year, Alpha's affihates haw acquired coal mines md procesdng plmts in 

Virginia from subsidiaries of Pittstc~ Cod Company; cod mines ilnd procebdng plan& in Kentucky, 

Virginia and West Virginia Tmm 19 k . 0  (Coisrdk cod mines md pmcessing planLs in Cobado. 

Kentucky, Pennsylvaniit and West Virginia from AMCI and its subsidiaties; and rcccntly acquifod 

coal mines and a processing plant in Rnmylvania from Mean Ihtqti,sttu. 

Alpha and its subsidiatics employ about 2,300 pcoplc, produce approximatciy twenty-two millimt tons 

of s ~ l u l >  nnd metallurgical c t d  utd will scll approxim~tetely six million tons of third pnrcy coal 

itrtnually. Togelher, Aipka's suhs~diarjcs makc up the largest prvducer of coal in Virginia and Ute lifih 

lzirgest in the East. 
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T'ho,mas Kellof, Catholic Conference sf Kentucky 

Alpha, on hehalf uf its subs~dtarics, would I~kc to take t h ~ s  opportunity to $0 on the ~ w o t d  in  suppnn 

of Actttrn Al&!nativc: No. 3 and wishes to submit the tolklowlng comments. 

We ~trongly feet that the vast rnayarity of ~urface mining operations shoutd qoaliCjl for the 

N&tionwide 2 1 (NW 2 1) Pennrt prmew. wktle gcncraHy only thc very laryest opcrationc, with 

multiple largc-vrrlumc valley fills and a potential for ~igmficant adverse impacls, wouM require 

lndrvidual Ilrmtts (1P). 

llte appropriate SMCKA enhancements should he made to allow fnr the SMKCA regulatory 

agency to take the lead !ole tn a joint applicakictn typc permitting process* 

To help clear up the quagmire thal Lhc 41W pcrmit rcv1cw pr tws~,  has hecome, all futuw 41M 

permil application wiews, whether ti' or NW 21. should occur concumntly with the SlllCKA 

pmrt review. 

* Cufrent mitigation requirements should be amended, tJ~rough a mullt-agency effort, tc) allow 

~rcdits for reminine, reclaiming aleaq mincd prror to 1977 and left in an unrcclaimed status 

(Ah41,). and other innowive reclamation projects that resrtlt in wildlife hahitat enhancemtrnr 

whether aquatic or tcrrcstnal 

Due lo tk current dire shtus of Lhc surely industry, and the dtfficulty in rrbtiiintng surrry bonds. 

rhc SMCRA requircd bonds should br: sutTtcicnt to cnvcr mitigation activilics 

Thc Ewtertl Kentucky Slrc?am Assessmen1 I'ruttrol lm never undergone an adqualct pccr 

reclew, nor has i t  foltnwcd the arfmidistmtive proccdu~ process. The I'rotcxoL.ul should he: 

merely a rccomn~ended mclhod ut scream quahly dclermrnalion, and not a requtrcmenl, until 

such time ;is i t  can ke prtrlii~s~orrally reviewed, and rhe public has had a chance t makc 

comments upon i& melit. 

Regardles3 of the final Alternative choscn, adverse impacts lo Ihe pubtrc. our aquatic and tcrrestrid 

resources, as well as to our mlning industry should k mmrrni~cd, Thmk you In advance for giving 

your PavoraMc ~ttsnlion to our concerns. 

John fJ, Jones 

ilnvironmental Compliance Manager 

Dew Frimds in Chr& 

We write you on the oce&ion oP y w  mmmical ggthcri~ for a ''Prayer on tha Matintah" in Lstcher 
Coun$y, ~mtucky. (3ur ofbet. oblbagione pm& us from trayohg to the mCuntttins ta be with ye? 
today, but we a n d  eur prayers af ~appatt and VVO& o t ' c f l c o u r r r ~ t ,  

Alt w rafkct on SICTod Scripturn wc believe ahRr the care of" mation nprasenb s spkituat aot. We 
m m h c r  tlast ISod f@M& the work M c d o n  rMd "fbdad it vmy good" (@a. 1 :31J Tfrm 8 o d  put 
humanity in the Onnlen of  EdePr, s symbol &'the whole. world, *to cultivata sn8 uua fot itN @en. 
21 3,) Cfttwtion rditwts the bcrtuty of C)bd & hwtmity bw~mm a w-g&ner with W. 
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Kentuckians for the Commonwealth 

, Kentuckians For The Commonwealth 
P.O. Bax 7430 London, Kentucky @743 606-tf-/B-zt61 
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r)acrr Sir: 

- - -  
V I ~  UOI  UI\ LA. 4.4 PM uuu e t a  r ) r  ~n LU IV - - -  

Mr. .Farzed: 

-"- 
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War M i .  Ferren: 

I oppose any changes that would weaken existing laws end regwlatiana Chat 
protect clean water. 

X appose any thangibs that wouitf weawn axLbeFng L n z s  and ragulari+ms that 
protact C h n  uptsr. 3 arlso support aggressive aadrorrment of #s pa?ac~er,t l@*s 
uitk a m M  prison terms for thaacr t h a t  vSclate the law. 
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-- U + / U O I 1 ) 1  it. t. =a& UUV " b U  u* s m  ..a *Y - , .  

Mr. John F m  
U3. ~ n w ~ t a t  a &=? f 9 E W  
1650 Arch Smat 
PhElWphia, PA 19103 

Daar Mr. Fame& 

af tb chdwrland Riwr. We haw had 
6 ~ 1 ~ l ~ n h u n ~ y ~ o f c o a l B n i e g h r w c 0 r n m u n i e y .  WehavevcryEttladaimwatezl We 

w pteaty. 

Bash aad all tttc fcxrm~la- enf- afhSs deff-BBMing, c&.bw 
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Mr. Jdm Farm 
US. ~vilmmentsl Pmtacfim Agemy f2W30) 
1658 Arch Street 
PMhdelpMa, PA 19103 t MY* Earn :  

I orlpose! mountaintop removal and valley fil ls and any change in the buPfer zone ruie. I 
am di~appaim and angry ttrat h e  Werat g m m e n t  ignored its awn studies wheel R 

-- 
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Kevin Knobloch. Union of Concerned Scientists 

A Union of Chncerned Scientists 
nirem wd wen- fm Enwmntri ~duttw 

January 6. 2004 

Mr. John Fomn 
11 S. Envirtmmental P~ftection Agency 
16%) Arch Street 
l'l~~ladclphui. i9A 19 103 

Re: Draft praftrammstlc Envfronmentrrl Impact Sktement on mountaintop WI 
mining and assc~.iated valley Rils In Appalachia 

Mr. Fmen - 
Thank you For the opportunity to offer cornmen% on behalf of Ihe Union of 

Crmcemed ScicnWs (UCS) on fhe Drafi pmgrammatic Environmend lmpact Statement 
(drafl ElSf on mounaajntop c d  mining and &wriatcd valley fills in AppaIachL. 
14~ablislred in t969, UCS is an independent nonprofit diancc crf 65.000 committcd 
c i t ims  and Ica&ng scientists across the country We augment rigomus xrientiftc anatysis 
w ~ h  innovative thinking and ctrsnmimd c i t i m  advocacy to huiM a cbmcr. hedthim 
cnviro~ment and a safer world. The UCS D e w  Energy 19m.gram fwuws on developng a 
sustuinahl! energy system -- anc that is al'fordable. uses non-dcpiebbk resources, md 
dtrcs not degrade natural sytcrns or pubtic health 

While IJCS appreciates the conPjderahle intemgency effort thal went in lo 
dcvdoping Ihe draft HS, wc mwt cxpmss our a l m  in the Agmcy's &cision to exclude 
considcratwn of any allcrfiatives lor more strict limits on mounb2intop mining and vallcy 
fill, and irwtead Parply ignore sound science by supporting a "prcfemd alternative'" that 
weakens existing mvironmenr;ll protections, and ultimately etws the permitting process 
fia coal mming cornpmius. 

There ir strong empirical evidence in the over 30 technicat studies conducted in 
assrxiation with the druft ElS that indicate the pervasive and permanent impact lo the 
environment, and to the public he& and culture of oomrnun~ties near mountatntop 
mining and vallcy 611 uperahms, For cxample, the data show that over one thousand 
miles of headwater streams have heen destropid or degraded, including 724 miles of 
streams tha~ have been buried forevcr under huge piles of waste. The repon aim s t m s  
that 11 is difftcult if not rmprx+sible to recoivstruct f m  flowmag streams cm or adjacent to 
mined sites. CumM mcfamat~on efforts we simply converbng what had bden bldagic&ly 
divewe native hardwood forested mountaintops m grmland ptacaus. Downsmam of 
mounbintibp removal npcratinns, &mn chemistry monitoring elTom show sigoiflcan~ 

incrcasm m cofirfuctivity, hanlne~,  sulfate, and selenium, which is high1 y toxic 10 quark  
life at relatively Inw concentratims, 

Dcapite &e considerable evidLrtce nf the environmental and .mid harm causd 
by mountaintop removal, the d r h  I'iS d(m not include any meaaingful rrctlons k# 
reducing its impact There is no cansideration for mstricdons on the s h  of vatfey fills, 
nor sn; then: any Umitr, proposed on the number of acres of forest and aihcr ecosystems 
that can tx derptmycd. Therc is also no corsrdemitm of new safeguards for the 
communities of pnple that value and depend on Ihc? region's ecolopicd herilage 

ilt-cording to the economic andy?;ir prepared for the draft EIS In 20111 by Hill & 
Assc~ciateiles, even the most severe restt'ictm on valley fills studied In their report (a 35- 
acre Ltmit on the s i ~ e  of valley fills) would no1 cauc  wtious aonomic harm. The =port 
foutld that a 35-acre valley fill limit would raise the price of cod by only $1 per ton and 
wtruld have virtuaily no impact on the cost oTcletricity, A spurate hlJA dm& study 
from April 2002 concluded tkat the 15-acre restmiion would have very litlie average 
annual tmpwt on stakw~dc employment (kc% than 0 3% crT total year 2W) emptoyment) 
in Kentucky and West Vlrgint. 

Ratkarbn  fwusang on al&rn&ves that ssrengihen restrietiuns on mounwntop 
fwbovai and valley fill, the Agency's 'preferred alternative" is tn wenken existing 
environmcnlal laws, and streamfine thc wmitting process by shifting aptmval and 
ahinistraiive responsibilities mmy: government agencies. Thc cnvironmenlal and 
economic studies pwparcd far the draft $!IS do not lend sufficient evidence to warrant 
support for lhrs p r o p o ~ d  "preferred &ternalive" as a means for limiting the itzrpW.ct Of 
maunluintclp cod mining 

The preliminary versitrn sf the draft EIS cafisidered several alternatives that 
would limit the s i ~ c  of mountaintw removal valley tilfs, Thca aiwlmatives represented 
more effective %ra%gicx for redwing the wittcspead impacts dmwntzLintnp mining. 
They also more appropnmly ~fleetdd the cumulative impact study that malyz6  the 
effects on quatic and t~msrriai rcosystms of veveral different ~ e s a r i o s  for hrure 
mouncilintop removal mining, Yet, all altcmativcs for restrictions la valley Blls wen: 
excluded in the dmft I3S linally released. We urge the EPA lo mludc lhmc aftcrnatives 
in the final EIS. 

Time &&malives shoujd hc ~on$Ile~@d for their own environmental merits. In 
addition, we notc Lhrt the adminiMcatiafl tln& h e n  increasingly advocating the us of 
advanced coal tmhnologies, in coftjunction with carbon sequ&rtarion, as a paential 
carban-fw resource for electricity and hydragen production. In this context, coal will 
oompm with other carbon-free alternatives, suck ru; the incrca,wd v,x: of wind, sdar and 
othei renewahb energy rewrurcea. To the e x m t  t k  adminigttration htym to win support 
from the edwrome~tal  community md public f i r  advanced coal whnolgies as a 
p%mtuttial climate solutjon. it  is  cFiticd tha t  the administrntliln require proglrco in reducing 
the upahcam enmronmenk'I rmpac$r;ts of cod mining, to place cod cm a more levef playrnp 
field with renewabk: illternatrves over the life cycle of t h ~   sources Permitting hlddcn 
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Steve KXrchbam, Wild Virginia 

January h,20fM 
Page 3 

substdres ltvr cnal by way of allowing I n c m ~ d  u p s t p m  Impifas wd a r m a l  
cavironmcntal costs can o ~ f y  diminish tht likelihcwd of public supporl for advanwd coal 
uchnolog~ca. 

We thank you fw the opportunity to ctrmmtmt, and respectfully request the liPA to 
consida thc recommendations proposed above. 

Kespcttully submitted, 

Kevin Knobloch 
President 
Unior~ of Conccmed Scientists 

Steve. Kdchhaum 
<loki4&Mca.neb To: M3 hrlountltintctp@E:l'A 

cc: 
Ol/OC$2004 05:37 Subject. DBKS Comments 
PM 

Wild Virginia 
P.0 Box 1 $9 1 
Charlntmville. VA 22903 phone- 434-97 1-1 553 

Mr.  John I:onen 
U.S. liPA (31lA70) 
1650 Arch St. 
Philadelphia PA 19 103 
mountaintop.r3<~~epa.gov 

Ika r  Mr. tbrrcn: 

Mountaintop rcmoval mining is a highly dcstruclive. pmcticc u hew entlfe I 
mot~nrdntops arc blasted away to reach thin seams of c o d  undcreath, 
and millions of torrs or rrxk and soit arc dumpd into adfacent valleys. 
The practice &mcrys Forests, leaves a barren landscape, and huricfi the 

headwater s m m s ,  which are essentirtl to m a i n ~ n i n g  healthy, dynamic 
nvcr systems I 
This MIS dm$ not xhteve the fundamentill purpw of its prcpwatim 
-to r n m i m l ~ ~ ,  to the maximum extent practichte, rhe ildvcrse 
en~4funmcntar effcco , . . by mountaintop rninrnp operations-, (see 64 FX 
5778). t)y so doing. this d r~umcnt  additionally violates the Wtlemcnt 
agKunca1 of Bra@ v. Rnknsun  Nor drrcs chis DEB ccrmply with the 
fuociamcntal purposes of the NEPA (see Q USC 432 1). 

The mountains and screams r>f the analysis area are vit;rlly impomnt 
hithitat for numerous species and poplatiions of mphihians, reptiles. 
mammals, b~rds, mollush. annciids, arthropinda and orher invertckrates. 
Severe direct, mdirect, and cumulative harmfal impact? to thew 
popularions are ignrrrcd or discounted in the DEIS 
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The examined allc?mativcs do NOT -enhance en\+mnmental prottxt~ctn- or 
minimiic the adverse effects From MTMIVI: - (ES-4) Instead, thc 1 3 %  
prcxcss hen: has hwn ohvirtudy rcsult-driven and politicized so &$ to 
flagrantly Pacilitak the permitdnt; of more iWI"M/W oprarinns (through 
so-callcd Jmprowd cfFiciency [end] collahorationJ. See - I % e h ~ ~ d  
Altemarive-. The hurcaucratrc wheel-greasing on view hew ignores clear 
harm and dtac not meaningfully protect the public or our environment 
from the avoidhk adverse impac~3 of i%'i'h.zNF. Instcad of protecting us 
dnd irnprov~ng the pwwnt dmlntcrive &unt~on, h e  p~ferred so-called 

-improved regulatory process- would fowsceably result in even more 
destruction of strvams, valleys, flaa, fauna. rtnd human quality of I& 

in the Central Appal&chrms. I 
The range of the alternadves examined tn d e d l  i s  improperly limited. 
Such crmstrictcd consideration dzm aot -mtm thuroughly addrws impacts 
to oar envimnment-. nix does it -&tter inform the puMic-. and -prrrvi& 
more meaningful parlicipiition- /ES-111]. To c k  othervdsc (a the ES 
dws)  is clearly un~easonahle. 

To comply with the NIPA and provide a Icgal basis for wefl-informed and 
well-rcawned decision-making3 other alternatives need to be examined in I 
dctatl Our cnwrontnentai laws require, and thc eitirens of the @on 
dcxrw, n full evaluation of ways Ict reduce the unaccepEahle impacts of 

rnountam1t)p mming. The agency necds to ahandon the "prefemd 
alternat~ve" and to reevdurtte a full range of options that will 
minimi12 the enonnnos cnvironmentitl and economic damage caused by 
niounianitrp mining and valley fills. 

Alternativeq wed To be considered in detail that: 
Prohihit the use of viilfcy fills. 
f &el aall ot the legion-s atEams as -high value,. 
Set an uppr  limit on Lhe percentage, number andlor lenglh of streams 
alfowed ro he impacted. 
Restricting the size of lllls to 35 acrrs. 14 acres (Ule meciian sim of 
rntemittcnt streams), or Icss. 
Restricting fills t certain types of streams (e.g., ephemeral), 

Therc is enough _science, to clearly indicate that burying streams under 
ion of waste and whhk is irrevcrsthly and/or stgntfiemtly h m f u l  10 
biota, water quality, hydrology. or bencftcial uscs. The DflIS ignores 
various direct, indirect, and cumulittive Impact& 

According io the 1% StL-ring Committw, no .scientific basis couid k 
esfahlished for arriving at an envimmmentally -aca?ptablc- amounl of 
s t m m  ins and it is ,difficult if not irnpnsdbfe 10 reconstruct free 
flowitlg swams on or adjacent to mined sites. 

It is cfdmed t h l  &letter stream protection fmm direct and indirect 
efkc& would result, from the examined alternatives (ES-9). This is e 
hlatmt Palsehood. Di.mrding the 1UO-foot buffer zone rule is proposed 

'h rule would he -clarified- out of existence hy ~aying ii dues not 
apply in MTRNFs. Doing this 1s NOT m -operationil designed to avoid 
and minimimi adverw effeeLs- (id ) T h ~ s  i~ perhaps the qutnrrbentra! 
impropriety that exposes the fundmental insuRicieocy of the ermined 
alternatives. 

fkoncmic slridics show that even the sfrictest s i z  limits would have 
minimal impact on jobs, thc cxonomy, and elcctricicy pr im.  

Instmid of putttng a halt 10 stream degradation and the on-gotng 
violations afthe CWA that MTWVP entails, the preferad Iternativtl: 
would macerbate and prptuate this illegal nnn-compliance, In cxWr 
words. it is proposed io give even more diserelion (dtrtrugh -enhanced 
coordrnawmn- of ~gulatory cchemesl to the agcncics [<ISM aid COli) that 
have mi,wrably Failed to protect aquatic and terrestrial habitat and 
birrla a!! wen as hurnm communities and water in thc past, 

It is even proposed to come up with a manual for the -reptacemerrt of 
aquatic resources-.. Aquluatic -resources- need to be proCa!ctcd+ NOT 
replaced (with who knows what). 

It is projected that mining operations would eiim2n;lu: almost 7% of the 
Appalaclnun forests (2200 square miles) by 2012. hound 1200 miles of 
streams have alreirdy hccn drtmilged hy -valley tills-: over 700 mlks have 
alraidy kt% hirried. And the* a n  prohahIy gross undew-sbmations as 
smaller hcadwster streams not on tc?po maps w e n  ignnsd Wirhaut 
acldidonai rcstflctions. MTR mining would destroy m ad&liowl600 
,square miles of land and 1000 miles of stuearns in the mncxt decade Such 
vast destruction is unconscionable. indefensible, illegal, &&%lard 
unnecessary. 

The total of past, pnsent and estimated future forest loss from MTRJVI: 
is over i 4 million acm. Such fcmst IWW in West Virginta alone 
have the potenti& of directly impacting as mmy as 244 versbrarc 
wildlife species. 

-- 
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Ihen H hardwotrd ftms$ can k ~ustablixhed in mined a m ,  which is 
uaproven and unjikely, rherc will he a drastically dilTerent ecosystem 
from p~-minlng f w s t  cond~tions for generations, if not thousands of 
ycar s. Thc rnihgatinn dexnhcd and promoted in the I)lilS doer httle Lo 
meaningf~~lly address this lo%\. 

It is even profxwd to conlinw -~nformal consuftat~on- regarding 
compliance with lke B S h .  Thts 1s prcposrcrouc and itlegal, on its face. 

For evaluating actions as significant ac MTMNF, lull compliance demands I 
thomuph -fix-mal- cmwlktion Instead rrf posittvt*ly addressing the 
signtlicani issue of T&t, (and propcrscdf spccres, apatn the desire is 
simply to -streamhe+ thc process, with the foreawahle result being 
Ic% consideration nf and prcrtwtton of I:SA 11tsted spwiea and 
pupulatians. 

li 16 prcrpoml to use some vagwfy defined -fwst-xienw- and 
-%ience-based rncthods- to &termme wme even mtw vaguely defined 
-high quality aquatic popufrrtrons- and -hi&-functioning stteams-, Such 
equivwations arc noi the cicar diselosufe required by law, in addition 
to lwtng loopboks cnough to aid and tlhet dgnrllclmr destruction and 
degradation. Thcy fatally expose the illegality of the disclowre and 
detaion-making. 

We opflrrrct.d to mtruntatntop-removtt1 mining and vaifcy f i k  These 
prwcic~s bury imponant headwater streams. destroy biologically rich 
forest ecosystems. damage drinking-water sourcm used by millions of 
pmplc. cnwc f'r~yuen~ and scvcre Rooding, and wnck the quality of 
lifc in Appalachm communities. f aveling mountam and huryng streams 
is wrung and must stop, A reading of the CWA ttnd SMCRA ciewty shows 
that the governrncnt is not only allowd, It is wquirod tu prohibit 
MTWVt:. 

We we.lcomc sricntific studJcs that document Ihc widespread and 
~r~weaxbic dmagc  Ute coal industry i s  doing to hpplitchia. Yet this 
$:IS rejrc~q-without mcanrngftll colrsideriticm-spccific restrichons on 
rhc usc: ol caliey fill!: These restrictions could he tra,wd on s i x  of 
the fill. cumulative impacts, t y p c ~  of streams dfecwd, or valuc of thc 

aquatic and tcmsltxal resources in the region. I 

Wc m opposed to any changes that would weaken the laws and regulations I 
that protect clean water. In particular, we oppw the propsal lo 
elirninaw the stream buffer-row tule that prohibils mining dctivily 

We do no1 s u p p ~ t  Alternative 1,2.  nr 3 ae described in the 1XTS 
report. None of the,w options will adequately prorrEct Appalachiitn 
forests, wiidlife, wakr, or communitin. 

We arc opposed to any chunges Ihui would weakcn the l a w  and regulatio~e 

that protect w r  rivers and streams from the cKects of moun taintop 
mining and valley fills. As a result, we act opposed io each of the 
action allernativos evalualud in thc Draft Envtronmentrlt Impact 
Statcmenl 

I'kc DEE cahliiins indisputable evidence of the devastating and 
inevwlhle envirrtnmen&l tram caused by mountainu~p mining. Other 
agency qtudica also show that moudtsintop mining con4rihuLs to f l o o d q  

cfivwkrs in mountain communities. Unfortunately. enoh of the 
alternatives in &c ilwft 138 ignores va tms findings of these studim 
and the very purpose of the U S  - to find ways to minirnirte, tn the 
maximurn exbnt pructical, (hr. cnvirnmenlal cuniirtqucnces of mounlitlniop 
mining. The "prel'errcd allernatwe" would cletltl y rncreaw the damage from 
mountaintop mlntng by eiiminildng the c u m t  lirnri on ustng nationwide 
permits to approve valky fitls in West Virginia that are larger than 
250 acres. and giving rhe Office of Surface Mining a significant BC* 
rob m Clean Water Act pcrmitttng for mtluntaktop mining fil rok it 
dw!! nol have under cumnt law). Thew actions would clearly result in 
i m x w d  environment& harm. Motmain removal murirlg desmgs thc scenic beauty of the 
Central Apptluchia~s, which m turns significantly harms local and regional 
econnmt%%. Our cnvirr~nmental laws requrre. and the cltirtns of the region deserve, 
a full cvlttuatinn of ways tr, reduce thc unaceeptahk impac& of 
mountaintop mining, I urge you to ablurdon Ule "preferred rlltemat~w" 
and to rwvaluatc a FulJ rang  of options that will minimize the 
enormous envrronmental and economic damage c a i r ~ d  hy mountaintop rnirring 
and valley f l i ts 

These commcnLs arc submitted for the nrganiration its we11 as for the 
writer pmondly. Thank you For your consideraiion. 

Sinwwly, 
Sbven Krtchtmrn 
Wild Virginia Ctmwlervat'ton fXru?ctor 
412 Carter Streel 
Slilunton, V h  24401 phone: -90-886-1584 
jartuary 6. 2004 
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Frances Lambem, League of Women Voters of Tennessee 
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~ s t r e a n z s ~ ~ r i t i c a U ~ ~ ~ ~ o t o ~ h o a l t h o f ~ ~ .  Ftuth,-  
pcaenmat-begin inveryd-dam41 apasorb@EIS, ES-4)and,in 
Ap~hia,on~wsteepmauahninsl~.~oparationsMthetafbnbo . 
~ t o ~ r t 8 t e ~ 1 ~ a l r i s k ~ f o r ~ f f a n d s e d i m c a d a a d & ~ ~ r r t i d n i n  
w9tersW.in this tenaia, as &deed the prep- of q e s &  iavestie;;ttirms iikcw 

Theri~~y~rhattraverrrettsear~abeing~fo~~MTMNFminmgip 
Tenaessee-tht Powell, Cfinch aad Tame9irea, Sqmtchie, W a n d  Emory nvers-4 haw 
varying number$ of tribuunies or river segmnts with curteatly impPited shhL9 water quality, 
or bave unique sccltic or biological 885et8 in atba segmenb (as the Obed a d  ~ - P ~  
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Meg Mapire, Scenic America 

~pporpmily for p u b l i ~ ~ a r t ; ~ . i n  pbma dbchions hwlving MTMfvP rri- &auld m 
beabndged. m i b l i c ~ s ~ ~ D r a f t ~ s h b u l d b c ~ i n d i ~ ~ ~ t n t e s t o ~ , h i &  
the d a p p & . '  : 

Scenic America 

Mr. John F o m  
US. Enanmantal ProMm 
165550 Arch Street 
I%Wclphia, PA l9XO3 

or desrroyed by mountain top remow& 

in West Virginis htm the pateatid ofdirectly 
verte!bk t;oildl* ~ s p c c i e s ;  

of moanMiaasp remow& Thank you far your consideratitm 
of~impoxtant iswe. 
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Mary Mastin, Sierra Club 

New York City, SSccwk! Ametka has compiled 45- stukreg that rct;r'~sent a vdety of innovstive designs 
and mcthods to save America's &&sbcd natural beauty turd distinctive communities. 

=- 
city: 

FOUNDED 3892 

ow%& Top MliningNaltey Fill 
S ~ ~ .  

Mr. Fonea, 

an behalf dtke Upper (3mklmd Group of& Temessw 
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s&mt bask b m h  and &OM the long tenn e&cts of  acid and coal mine drainage. 
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'Futher evaluation of &earn cbemishy a d  fiutber investigntion into tht: &&age 
stream chemistry aad stream biotic community and stnrcture are needed." DEIS- a-D-7. 15-5-2 

". . potential impacts from v d r y  fills to stream chemistry and possible alterations 16 stream 
geomorpholgy were disctwed as areas of furthea need for investig&ionn DEIS -ID-D-1 I 

statement is incomplete. I 
Mr John F o m  
U.S Environmental Protection Agency (3EA30) 
1850 Aroh Stnet 
Philadelphia, PA 19103 

they have an inherent power and right to affect the course of our lives and surroundings. 
SOCM is committed to usmg th~s power to improve the quality of life In our comrnunit~es 
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SOCM belteve that cittzens have a r$ht to know, about and have a v o w  In dev~\opments 
that affect us and communities. SOCM mmbership is concern with the Draft PElS lack of 
addressing potential cumulative problems created from long term impacts of "Mountaintap 
Mining and Valley Ftlls" end "Mountaintop Remov I Mining" and "Crossing Ridge Mintng" 
operations which resuits in problems with restoration, maintenance and protection of water 
resources found in the 22 county area of Re Tennessee coal fields. 

EPA's national water program has worked with the State of Tenneswe to create 
comprehensive state watershed approach strategies that act~vefy seeks a hrgher standard 
of ptotecti~n fw the human environment. In an agrrjement with EPA, the state of 
Tennessee must identify all stmams and lakes that do not meet water quality standards or 
do not have the requir~d control strategy in place, must develop strategies to identify 
pollutton sources, and purpose watet quality improvements, beginning wtth the highest 
priority streams. f he Draft PEiS dws not address how Aderal dgencies afid the State d 
Tennessee plan to maintain the comprehensive state watershed approach strategies and 
grant proposed mountaintop mining and valey flits and mountaintop removal operations 

watersheds into wasteland of grassy knOll3. WSth the increasrng site of mountaintop 
m~ning operations, a single permit muld change thausmds of acres of Tennessee's 
hwdwood forests, seriously polbte stwams, and demage the sensrtive ecological diverse 
watersheds. Tennessee's woregtons serve as a ~ographical framework for sstabfishing 
regional wte t  quality expectations. Tennessee's watershed approach serves as an 
organizational framework for systematic issswsment of fennessse's water quai@ 
probbms. Thrs unified ap ds a more in depth study of each watershed in the 
Tennessee coalfieids and cwrdinatron of pubtic and governmental 
organizations. The proposed Draft PElS fails compietely to address how the proposed 
federat action wtll impact Tennessee's Watershed Management Approach program. 

The proposed federal action on mountaintap mlning and vatley f i b  mountaintop removal 
mining and cross ridge mining operations weakens the State of Tennessee's, U.S. Army 
Corps of Engineers', U S  Fish and Wildlife &rvice's and EPA's standarcb for M'\e highest 
priority of envmmmental management programs and protection policies to address 
problems associated with hydrologically-definad geographic Ftreas and ground and 
surface water flow in the sensitive acosystsm watersheds of Yenneasee's coal fields. f he 
Oraft PElS for mountaintop mining and valley fills under current review weaken$ 
Tennessee and federat guidetines and princ~pbs of assesdng proposed federal actlons by 
partnerships, geographic focus and sound management techniques based an strwtg 
science and the latest dstta. Fedsral agencies continue to "re-ad' to mine related 
problems instead of antici~ating problems. 

Over the past two decades, the Environmental Protection Ggency (EPA), U S. Army Corps 
of Engineers (COE), U.S. Fish and Wildfife Service (WS) and the Office of Surface 
Mining Reclamat~an and Enforment {OSM) have achreved impoptant reductions in 
discharged poilutants to the Nation's air, lakes, rwers, wetlands, estuariw, coastal waters, 

and surfaw and pound waters Thwe suQc@$$es h ~ w  b w  achiwed by c~nitslling 
point sources of pollution and enforcing high standards. The Cl@&n Water Act was 
a major rob player in achieving these improv@ments in our Natmn's drmking W e r  supply. 
The proposed changes to mountaintop minmg and valley fills permitting would seriously 
damage all federal agencies' credibiity and accountably to the American pubk to restore 
and maintain the chernic~i, physlcat, and biobgical integrity d our Nation's waters The 
Draft PEIS usag of the smf ted  "§tudy Ar@as" data for Tennessee which consist Of data 
from known violators of SMCRA regulations and the Tennessee Diviston of Water 
Pollution Control - Mining Section's NPDES regulations is being used to misinterpret how 

ral Ptqram is addrcassing program-wide impacts and support of 
program4evei decisions related to mountaintop mining and valley fills. The Prograrnmattc 
EIS shoJd discard aft data from the f snnessee Fscfenl Program in reviewing 
mountaintop m~nlng and valley tiits. 

EPA, WS,  OSM and COE emphasrs must be on raising the bar to a high standard to 
strengthen the public trust and sustain long-term environment improvements to our 
Nation's drinking water supply. The Draft PEIS do%s nor achieve these high standards in 
its curnnt tam. Nationwide, the Draft PEIS only ailow$ !@gal loaphol&s ffa ma1 industry 
operators end federal agencies to weaken the Glean Water Act of 1977 (CWA) and the 
Surface Mining Rechmation and Control Act of 31877 (SMCRA) In Tennessee it weakens 
the Tennes~ee Watsr Qtsaaty Control Act, and the T~nmssee Code Annotated 69-3-301 
to 69-3-133, m d  the Tennessee Sde Drinking Water Act of 1983, TCA $8-221-701 to 88- 
221-720, and the Tennessee Federal Program, 30 CFR Subchapter T, Part $942 - 
Tennessee. 

SOCM is concerned that the proposstd Draft PEIS including Tennsssae with states that 
have actual mountaintop removal minrrrng sites wth approved SMCRA permits. The study 
area data provides partial usdul information white much of the data is foo outdated to 
apply to tho criteria stated in the Febmaty 5, 19 Notice of ht@nf. [84 FR 57381 
Parttcularty aktnning are the diffeerennces between the Prglimmary PEIS of Januafy 2000 
and the Dnft PEIS of May 2003. The data from Tenne~~ee's "Study Area" rs misfeading 
to the overall impact assessment in the Draft PE1S. 

SOCM finds the Dnft PElS dacurnent to be inadequate and too d@fbent to adequately 
evaluate the f e n m s w  Federal Progrem and its pmram-wide impacts and support 
program-lewf decisions that are reason&bfe and defensible. The Draft PElS evaluation 
does not provide complete ~nvrmnmental revicaw and cost analys~s of the array of issues 
concerning the natrrral and built env$ronmental concerns. Key environmental advantages 
and disadvantages such as habkat lass, changes in land use, siting difficulty, sediment 
requirements and potential tong and short-tern cons6quences, monitoring needs and 
aesthetic impacts are not adequateiy address. the  Draft PElS does not eddre~s how the 
proposed feder~l aactbn will affect the State of Tennessecs own environmental and 
economic dev@lopment policies, 

While the proposed Draft PElS addresses issues from the &yes of federal agencies and 
the political powers that be m Washinaon, DC, Et fails to address the serious concerns that 
mandated the PEES. Chief US. District Judge Charfes Haden opened the eyes of America 

---- - - 
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to the serious damage being done to the Pgpalachran regban of Amfaria fate dud@@ 
Charbs W. Waden's ddsctsion October 3999, , (Bragg, US,  strict 
Court, Civif Actron No 2:9841336 S.D. WV] Judge Haden's bid posit~on to hold fedetal 
agencies accountabte for they actions should be the gutding Itght in drafting any proposed 
PEIS to address significant Impacts to our Nation's drinking water supply The currant 
Draft PElS does not meet its original intent under NEPA The Draft PEE onty priority is to 
support the use of mountaintop mining and valley fills, mountaintop removal mining and 
cross ridge mining and other types of surface coal mining in the Appalachian coalfields 

Sincerely, 

LANDON MEDLEY, Chair 
SOCM, Stripmine Issues Committee 

SOSM Staff Contact: 

Jonathan Dudley, Organrter 

POSITION ON MOUNTAINTOP REMOVAL MlNfNG 
AND CROSS-RIDGE MINING 

f he Draft Programmatic Environmental impact Statement (PEIS) was prepared by the 
U.S. Army Corps of Engmsers (COE), the U.S. Environmental Protection Agency (EPA), 
the W.S. Department of Interlor's Office of Surface Mining (OSM) and U.S. Fish and 
Wildlife Service [WS),  and the West Virginia Oepament of Env~ronmentat Protection 
(WVDEP). The purpose of this €15 was to evaluate options for improving agency 
programs under the Clem Water Acl (CWA), Surface Mining Controf and Rectamat~on Act 
(SMCRA), the Fish and Wildlife Coordinazibn Act (WCA)  and the Endangered Species 
Act (ESA) that would contribute to reducing the adverse enwronmental Impacts of 
mountaintop mining operat~ons and excess spoil vaNey fills (MTMNFJ in Appalach18. 

Preparation of this Draft PElS was intended to address substantiat rnformation gathering 
and relevant historijcal data, detail severat possible alternative policy frameworks, and 
contains the result of sctenrific end teshnlml studies conducted as part of an efforl to 
eddress significant c~tmulative environmental impacts due to mountaintop mining and to 
address impact8 from Mountalntop Removal Mining operations pursuant to the agreement 
in the settlement agrment  known a 

This is a "programmatic" EIS 
Act (NEPA) in that H evaluate board Fsderat adions sucth as the adoption of new or 

Executive Summary, page ES-1,2003) 

This Mauntaintap Removal Mining and Vallsy Fills data n the Draft PElS should give more 
than a cursory investigation into the current and potentid impacts of Mountalntop Removal 
In Tennessee. In the Draft PEIS Tslrnessee surface coat minng aperations are included in 
some of the data. However the Draft PElS never examrnes the history of compliance of 
these surface coal mining uperatrons in Tmnessee, which are rncluded m the Draft PEIS. 

These practices are virdations of the spirit of fedm-di taws: CWA, SMCRA, FWCA and 
ESA. Mountarnmp Removal and Cross Ridge mining lorever zslters the Imdscape and 
destroys mountain communities Mountaintop removal is incompatible with long-term 
economic d@veloprnsnt opportunities such as tourism. 

In Tennessee there have been few if m y  permits for Mountaintop Removal crperatims. 
lnstead OSM's Knoxville Field Office has been issuing permits for other types of 
Mountaintop Mming. Over the past ten years QSM's Knomrilie Fiatd Office has issued five 

what amounts to basically the same practice is a cynical attempt by the coal ~ndusrry and 

--- - --- 
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regulatory agencies to avotd the scrutrny that has been focused on Mountaintq? Removal 
by Judge Haden's decision. 

Cross Ridge Mines do not receive a variance from AOC; and purport to restore mountains 
to their orlginal contour, In some case$ this may lesson the need tor "Valley Fills" or "Head 
of Hollows Fills". However so far in Tennessee a# Cross Rrdge Mlnes have &her been 
permttted with or revbed to ham cha s to include fills. Even when Cross Ridge Mines 
do not mclude vaby fills they may be just destructive (through erosion, daturbance of 
large acre=, and potential sfow falture) to public w e t s  as valley fills. SOCM is very 
concerned about the safely of operation -there is much potential for hazards both to coal 
lndustry employees workrng an site and citizens who live near these mines. 

The impacts of Cross Ridge Mining in Tennessee and potential impacts of the practice 
across the region must be addressed in the Draft Programmatic E15. The Draft 
Programmatic El$ for the federal program In Tennessee dedicates only a few paragraphs 
to this practice under the title Cross Ridge Mountaintop Removal. The Mountaintop 
Mining Oraft Programmatic El8 s~OUM take s comprehensive look at Cross R~dge Mining. 
The Draft PElS should address concerns &out ttlsposal of exccss~ spoil, dope stability, 
eroston, safety, and technical feasibiltty related to Cross Ridge Mining 

The Draft PEE only looks at blasting compfaints durrng the period of June 1998 to July 
1999 During thls period there were onty 6 blasting complaints in Tennessee. We know 
that at the Gumbetland Coal Company site in Cumberland County, Tennessee alone there 
were more then 10 complaints. We know that current SMCRA ragdatians allow blasting 
which damages homes and welts This study should not use the assumption that 
campliancs with blasting regulations w~lf prevent @amage. 

The Draft PEIS tails to access the signifbant direct and indirect impacts of mountaintop 
mining on the economies of Tennessee's 22 coalfield countlss. The Draft PElS shoufd 
examine the futl cost of surface coal minlng operations on the economy, instead of only 
looking at surface coal mining jobs. The Draft PElS does not addre$s cumulative impads 
of changing the topography and kand cover or Storage of mine waste in head of hollow filts 
would have an Tennessee. 

Members of Save Our Cumtxsrfand Mountains who fought for the federal Surface Mining 
Control and Redamat~on Act of 1977 8nd created the Applicant Violator System (AQS) 
program took seriously the provision of SMCRA which says that Mountaintop Removal 
with a varlance from Approximate Original Contour wili only be allowed when it is shown 
there is a htter post rnrning use for the land if it 1s left flat. These members question 
whether this standard had even been applied. The wide use of granting a variance tram 
approximate original contour that we have seen in other states IS unaweptabie and is not 
in the spirit of the f977 Surface M~ning Control Reclamation Act. 

Tho use sf Valley Fifls" end other miniq practices that store waste or otherwise atter the 
waters of the United States are in violations of the Ciean Water Act end should not be 
permmd. Federal agenaes should enforce the IcQ fecat buffer zone and the Clean Water 
Act. Mountaintop Removat operation by design violates these laws. 

SOCM strongly dsagree w~th the premise that better coordination among agencies will 
address concerns about Mountaintop Removal and Mountaintop Mming. Instead federal 
aaenc~es should studv the imuads of these minina oractices and act to orotect 
cammunittes and theknvironkcl-nl by not ellawin<~&lley Fills nd tlead'of Hollow Fills, not 
allodna an Approximate Ori(gina1 Ccrntwr Variances, enbrdng the 100 test stream buffer 
zone, and takina a second look at the feaslbiiity of fetumlng &ole rnauntairt peaks to 
orlglnal contour- $OCM an oraanizatipn of over 2000 mtdmbers, in fermemee wishes 
to QO on record o a ~ l ~ g i n a  "Mountainrim Removal" minino and "Cross Ridu~" 
mans in the cdalfieids of Tennemes and our Nation. SOCM doss not 
suanor? ,&@rn@tives # I ,  2 and 3 contained within the Dratt PEISi 

Of four states studied in the Draft PEIS, Tennessee is the only state wrth a Ferteraf I 
Surface Mining Regulatory Program carried out by ~ ~ ~ - ~ n o b t ! l e  Field Office The Draft 
PElS should take tnto consideration ths e@kpuience i4 Tennesseans b k r e  recommending I 
changes in the amount of authortty given fo OSM m pemitthg of hllountBnfop Mining and 
Mountaintop Removal and Cross Ridge mining oprations An examination of th@ 
violatiOns in Tennesskse \would show thet OSM has been ineffective in preventing surface 
mining cornpafils from vioiating the law. Ths Draft PElS should evat~ate the r~cord of 
wiotatisns of all the minag by OSM-Knoxvttle Field Office. The case history records of the 
Skytine Coat Company, the Eastern Mlnemt minrng site m d  the R~th Energy operation and 
others surface coal minirig operations are clear examples of bad permitting awessment in 
Tennessee. Yet, these amas are not& iin the Draft PElS as study areas. This rninlng 
operatlan's record of violations gives a mars complete picture oi OSM's Mountaintop 
mining {pursuant to the Draft PElS definition of WWF] permitting tn Tennessee. 

In Tennessee, the pubh partiapation prmss is progremrnatic. lnstead of being a time 
when the public can raise concerns &bout a mine which OSM takas into considwation 
in its decision to gmnt or deny a SMCRA permit, it has b w m e  a period during wktch 
OSM and 8 mining company work together to adjust mining &ins to avoid crmcerna 
rased by the publk OSM-Knoxville Fmld Offioe acts as a consultant to the rninlng 
companies instead of just evaluating and makes a decision abut a permit appUcation. 

In the ease of teb Mountain Cross Ridge Mine in Campbell and Scott Counties, 
Tennessee, many significant changes were m e  to the permit awiication after the public 
comment period has closed. When OSM-Knoxvlle Field Office haEd an ~nformal 
conf&renc& on the permif applim4ion many aspects d the 8pplicatim were in fiux so it was 
impassibte far local resident and concerns citisns across Tennessee to know what to 
comment on. later OSMXnoxviile Field Mfice used the bct thet SOCM members had 
made multiple visits to ithe Knaxvifle FEeld Office to raise csncerns and get information, as 
a reasm tor NOT reopening the cmment rid. But, still citttens across Tennessee 
were left out of an opportunity to make comments on these changsta to the Zeb Mountain 
original SMCRA permit application. 

Tennesseans across the coalfbids have been left out of the Draft PEiS comment period 
process. Scoping has been inadequate; thwe was no scopcng hearing held in Tennessee. 
Many State agsncigs wsm unaware that the Draft PElS covered more than just 
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Mountaintop Removal operation with an AOC varianm. Most people in Tennessee were 
not aware of the OraR PEIS. The Draft PEtS fails to provide the best avallatlle scientific 
and technical information that wit1 facilitate a better tnformed, mom coordtnated and 
effiaent decrsion-rnakrng process by federal agencies. 

The Draft Programmatic EIS should be discarded and return to its original task to prepare 
a joint voluntary Environmentel Impact Statement that will f~ir ly examine agency policies, 
guidance, and beciston-making processes h order to determcne whether they can and do 
minimize, to the maximum extent practicable, adverse snvimnmsntal eff~cts from 
Mountaintop Mining, Mountahtop R~movat Mining and Cross Ridge Mining operations 
and the disposal af excess spoil m valley Ms. The current Draft PEIS only "rubberstamps" 
the present poftc~es of federal and state agencies and revised the current procedures to 
do away with surface coal rnrhing law's buffer zone that prohibits mining activities to 
disturb within 100 feet of !erg4 streams, eliminating the current timit on using nationwide 
permits to approve valley f4lls in Wsst Virginia that are larger than 250 acres, and glvjng 
the Office of Surface Mining and Reclamation a greater tn Clean Water Act permktmg. 
Judge Haden's decision recogniz@s the damage b i n g  done to Appalachia communities. 
The current proposed Draft PEI8 fails to address the irreversible harm to the environment 
and to comrnunitigs n the coatfieids of our Nation. The Draft PElS at ES-8 states that 
approximately 1200 mles of headwater streams "were directly impacted" by Mountaintop 
Removal Mining and Valley Fitls between 1992 end 2002. There is no scientific basis that 
would confirm an environmentally "acceptabfe" amount of stream loss. The Mountaintop 
Mining and Valley fills EIS Steering Committee agreed that it 1s "difficult if not tmpcrssible 
to reconstruct free flowing streams on or adfacent to rnrned sAesN. (August 15, 2002, 
committee's working draft) 

Save Our Cumberland Mountains ask that federal and state agencies and their officials I 
realws that the currant regulations, policies, proc@dures, and guidance has not 
adequately protected the environment and the citirens of the coaCields of our Nation. The 
proposed Draft PElS is a step backward m time to 19715 before the Cban Water Ad,  the 
Clean Air Act and SMCRA. Our citizens, theis communitl@s and the environment should 
not become a poilt~cal toy by the coal industry SQCM urges that federal agencies step 
back to the Prelrminaty Draft PEIS end stan all over agaln to address citizen's original 
concerns and Judge Waden's decision. 

END 

SAVE OUR CUMBERLAND MOUNTAINS, INC, 
STRlPMLME ISSUES COMMITTEE 

W ' M ' E N  COMMENTS ON 
FEDERAL REGISTER: MAY 30,2003, PAGES 32487-32488 

DRAFT PROGMMMATIC ENVIRONMENT IMPACT STATEMENT 
ON MOUNTAINTOP MINING / VALLEY FILLS 

Save Our Cumberkand Mountains, Inc. (SOCM) rs an organiratton that was origin Jly 
founded by cltizens and for cltitens aflected by stripmining activity in eastern f mnessee 
and the, Cumbertand Plat@aLt. Many of our members Irve In the 22 coaifield countles d 
Tennessm (Appatachia). $OCM has a long-standhg history of struggling for citizen's 
rights to ciem and safe drinking water arld to l i v ~  in a safe environment. SOCM is a 
member of the Gltlzens Coal Councrl. The foibwing comments are submitted to 
spscifically address the Draft PEIS 2003 and its contents as R relates to propoMls and 
statements made about mountaintop mindng and valley fFIls in the coalfiefds of Tennessee. 

The definition of "Mountaintop Mningll/elley Fills (MTWF)  Minrng and Mountaintop- 
Removal Operatcon used in our comments is pursuant to the Or& PEiS definitlan found 
on in Glossary on pages VIII-lO and Vlll.? 4 .  While the Tennessee Fadad Program's 
defbfinttion found in OSM43S-18 varies somewhat in its wording, the Dnit PEIS should 
clarify a l  offt~ial definitions tar F ral run p q r r 9 m ~  and state run programs. The generat 
public finds It confusing to determine the differencas between the "mountaintop 
mininglv~lley fills mining" and "mountaintop removal operratbns" found in fhe Draft PER 
SOCM feels that this will cause many problems in written comments berng submitted by 
c~tizens during the comment psriod. 

fields aria made up of the foliowing (22) counties: Anderson, Bledsoe, 
, Gaffire (no cxrerl reserves are known to cfxist in Coffee County), 

Cumberland, Frmklh, Grundy, Hamuton, Fentress, Marian, Morgan, Ovetton, the, eastern 
parts of Pickett, Putnam, Rhea, Roane, SGM, Sulliven, Van Buren, Warren, 
and White. (see page 3-1, Final Environ ct Statement, OSM*EiS-I8f. 

Under NEPA, the primary purpwe at an environmental statement is to sewe as an action- 
form device to insure that Be pdicies and goals defined in the Act are infused Into the 
ongoing progmms and aotions of the Fedwl  Government. [38 CFR Eiectron 1002.1] The 
draft enwronmmtaf impact ents &ail be prepared in accordance with the iicaping 
process, 130 CFR 1502.9(&)] SOCM f%e1rs that the current Draft PElS is so inadequate as 
to pr$clude meaningfur analysis that a mvisad draft PE15 Aould be done. The current 
Draft PEE fails to assess the significant btrwt, indircact and cumulative impacts of large- 
scale mountaintop mining and valey fit& on each individual watershed communities in 
Tennessee. The analyses of Tennessee's cmlfield counties and the State of 
Tennessw's economic develapmsnt and community growth plans are weak En evrrfuating 
impacts to long-term growth plans. "Environmental tmpact statements shall serve as the 
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m m s  of assessing the envbronmenaal im of proposd aeions, rather than justifying 
decisions afnady made." [30 CFR Section 1502.2(g)] Federal agencies must, at a 
minimum, comply with the CEQ NEPA regulations when conducting their programs. The 
Draft PElS has not taken a "hard look" at the cumulattve environmental Impacts of 
mountaintop mining; the viability if reclaimed streams compared to natural waters; the 
impacts that f~fled valleys have on aquatic life; wildlife and nearby residents; biological and 
hab~tat analyses that should be done before mining begins; ways to avoid and minimize 
stream frlling: and the effectiveness of mitigation and reclamation 

The Draft PElS should analyzes the comprehensive impacts to the human wvironment of 
dectsions by federal agencies resulting from aif typies of coal minrng conducted under the 
Tennossee Federal Program The Draft PElS should analyze the ~umulative impacts that 
would result from any proposals to change current policies. Since October 1, 1994, OSM 
implemented a Federal program for the regulation of surface coal m~ning operations In the 
State of Tennessee. [page f*1,OSM-EIS-19] The Draft PElS proposed to changes 
port~ons of the current program policies to address mountaintap mtning and valleys fills. 
Th~s may effect the State of Tennessee statutes or regulat~ons. The Draft PElS needs to 
document what effects the Draft PEfS proposals wirl haw on State of Tennessee's 
statutes and regulations The current Draft PEiS has volume after volume of 
documentation on Kentucky, Virginia and West Virginia while very little documentation is 
given on Tennessee wrthin the Draft PEIS. The fe&@ral agencies' press releases refer to 
better federal interagency commifment to require significantly better environmental review 
and protection measures. 

The Draft PElS needs to analyze ail types of coai m img oprations under the Tennessee 
Federal Program. Underground and surface coal mrning methods, reclamation 
procedures associated with each method, and coal preparation pittnts and tipple 
operattons that are described in the OSM-EIS-18. Underground coal mining, Surface 
mining, Area mining, Dozer-loader-truck area mines, Contour mine, Augering, and 
Mountaintop Removal operations data should be part of the analyzed data ~n the Draft 
PEIS. The Draft PEE should state what impacts the proposed policy changes wouid likely 
have on these methods of mining operations under the Tennessee Fecleral Program, 

Mountarntoo removal is the removal of e&mountarnt~e down to t179 bottom of tfig 
[page 3-8, DSM-EIS-181 

Operatums, includes, those mines that rcamove all or a large portion of a coal seam or 
seams runnrng through the upper fractron of a mountain or ridge There three types of 
mountaintop removal operations (1) mountaintop removal with a variance from 
approximate origmal contour (AOC), (2) mines which remove all of the coal seam or 
seams in the upper fraction of a mountain but which return the land to AOC, and (3) steep- 
slope mines with an AOC variance Under SMCRA, as well as both Federal and State 
regulations, all mrnea are required to return the mirwd bnd to AOC, unless the regulatory 
authorities, which, in Tennessee, are OSM, and the US Army Corps of Engmeers, grant a 
variance. What IS insdequately considered m the Draft PEfS 18 the role of the State of 
Tennessee m the proposed policres, guidance and coordinated agency decision-making 
process. 

Tn$ puqms8 of the Draft PEIS, amording lo  the Notice of Intent published in the Federal 
Register on February 5, 1999, is 

Does the Dmft PEIS accomplish the fufl requirements and Notics of Intent pursuant to 
NEPA? It [the ElS] shall provide full and fair discussion of significant environmental 
impacts and shall inform descisionmakers and the public of the rearconable alternatives 
which would word or mmrmize adverse impacts or enhance the quality of the human 
environment. 130 CFR Ssctlon f 5O2.l] Federa! agencies are requirgd to look at the 
"bigger picture" with any proposed federal action, such as described in the Notice of lntent 
of February 5, 1999. Other factors play e major concem with the proposed developing 
policies by EPA, OSM, FWS and COE Surely Congress did not mandate a policy change 
to th$ Clean Water Act? 

Has the Draft PEIS fully assessed and considered at1 NEPA required environmental, 
soctal, cultural, economic, and human impacts from the proposed federal action? SOCM 
believes that the Draft PElS has only begun to address the full scope of environmental 
and human impacts. The Draft BElS gives the impression that mountaintop mining and 
vatley fills can be managed wthout harming the environment and the citizens of our 
Natron The reality is that mountaintop mining and their domino cumulative impact does 
causes environmmtal and human impacts to the communities in the coalfields of our 
Mation The Draft PE1S does not address these mviramental and human impacts in 
depth. The Draft PEIS only addresses the " p m s s  to f&&p&g ihe adverse 
environmental sffec& to w&sn d the Un&d States." While the required NEPA process 
of a "hard-look" to consider the full scope of lonptern cumufative impacts have been 
overshadowed by a %st-food" approach to assess cumulative impacts, during a short 
three-vear wriod. not onlv harms the enviranmental communitv, but it out the humans at 

1 4-L 

risk tdhealih and env~ronment impacts, OGM-Knoxville Reld &ice tsok eight years 
(1992 to 2000) to assess a "Lands Unsuitable for Mining Petition (LUMP) for the Fall 
Creek Falls State Park and Natural Area in Van Buren and Bledsoe Counties, Tennessee. 
These two counties are paft of the "Study Area" noted in the Draft PELS Yet, reviewers of 
the Draft PElS must assume that federal apncies have compile a document m 
approximately three years which covers four states. The issue is to complesx and needs 
further detail scient~frc evidence to fully evtduate potmtial impacts from "Mountaintop 
mining" The Draft PElS only places a 'standard" for which to meesure impacts You can 
not place a government standard on the loss of your home ot the cultural history of a 
community. 
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As stated by Kentuckians for the CommonweaNh's Daymotl Morgan, "On@ your ofd 
Kt~ttu~ky hcvne Is gone, it is gme. " No federal of state a neies can place a prim tag on 
such a toss. This emotional statemefit reaches to the heart of the fundament principles of 
c~trzens' rights under the Constitut~on and the guidtng principles of NEPA. C~tizens across 
our Nation ere only asking that federal agfmcies protect their communities. These 
individual rights and guiding princrplas are what US soldiers are dying for evttn today in 
2004. 

The infomation in the DtaR PEIS gives the reader the impression that program1$ 
improvements put in pface by federal and state agencies since 1998 have solved all the 
problems assoctated wrth mountaintop mining and valley fills. Hem Ires the real problem 
wrth maktng decisions and evaluations without proven scilantlfic evtdence. Does the Draft 
E1S meet all stafutory requimments, as required by Section 102(2)(c) of NEPA [30 CFR 
Section 1502.337 The Draft PEiS data is a collection of informatfon gathered during a 
three-year pen& from states which operated their own individual SMCRA programs m 
Virgma, West Virginia and Kentucky wt mountaintop mming and vailey fills operations. 
The Tennessw federal Program submitted data specifically on cross-ridge mining, 
contour mining, auger mining and area mining operatrons. Gome of these sites are known 
v~olators of SMCRA and Tennessee Water Quality Control regulations. 

SOCM belitweb that the Draft PEG should include all statutory requirements that should 
be analyzed pursuant to: on proposals (sec. 1 [108.23), far legisiation (Sec. 1 !XI$ I f ) ,  other 
major Federal actlons (Sec. 1508 18), s~gnitkantbj (Sac. 1508.2?'), affecting [Secs 1508.3 
and 7508 8) and the quality of the human environment (Sac 1808.14), regarding any new 
proposed policies by fed~ral agencies. 

The Draft PEISk Tennessee data does not supply adequate data or impacts assessments 
specifically on "mountaintop removal mining" permits in Tennessee since OSM-Knoxville 
had not bean issued any permits for mountaintop removal mining during the study prariod. 
The mlxlng of date from drfferent types of surface coal mining opemtions does not address 
the 'Nobe of Inknr' of February 5, 1999. Federal agencies cannot apply assessment of 
cumulative impacts from other types of surface coal mintng operations to specifically 
evaluate the impacts from "mountaintop removal mining" operattons, In the Draft PEIS, 
the term ''rnoufitaintop mining'' rs not defmed in the Surface Mining Control and 
Reclamation Act of 1977. SOCM believes that the require regulation 30 CFR 1602.4(~)(3) 
has not been achieved in the proposed Draft PEIS. SOCM finds that no proven 'new 
techrtologi@$" are available to date on research, development or demmstration programs 
to address the Tennessee Federal Progmm pursuant to the original intent of the Draft 
PEIS. The Study Area for TennessM in the Draft PElS does provide some data on 
unproven "new technologies'' sites. Many of these Bites in the "Study Area" of Tenrlessw 
ere locations of past and ongoing surtace coal mining operation's vtolations. 

Does OSM-KnoxviBe currentfy use appropriate standards m evaluating whether a 
particular postmining land configuratisn constitutes a return to AOC? They are various 
characteristics of 'land after mining" in terns of elevation changes, creatton of valiey fills, 
creation of level sections, and other general descriptive information. The issue is how any 

af those ChsfwCristi~g, e ~ t h ~ r  by themsekves or In ~omlsination, may be us 
determining if mountahtop mining in Kantucky, Vit$inia, and West Virginia has befsn 
achieved ts m e t  rtfgulation$. in Tsnnessee, the situations where OSM-Knoxville has 
determined that a waiver from AOC requirements is necessary, has it required appropriate 
postmining rand use m granting the waiver? Was this nformatm fectored rnto the Draft 
PEIS assessment? 

While mountainrop removal mining and valley fills are emotional issues, the Draft PElS 
must provide sufficient scientific evidence to conclude that different methods of 
mountaintop mining operations are an %cceptable risk in Temessee. Mount@imop mining 
operations raise a number of other comp4ex issues and can 
totally outside the mfincab .of SMCRA. One of the issues th 
agencies are continuing to examine is the way mountaintop mining operations affect local 
stream through construction of valley f&s. The matter 6f valley !fils involves the 
overlapping prisdrction of several fecferal agencies hcluding OSM, the U.S, Fish and 
Wikjtife SeNice, the U.S. Environmental Protection Agency, an@ the U.5. Amy Corps of 
Engineers, The Draft PElS mu&; csnsider how federal agmcsies wit1 coordinate with 
individual state's agencies and regullrtions to address various issues that are associated 
with mountaintop mining and v~ltey fiNs practices. Thes 
NEPA's "her&look" catalogues for specific impacts outs 
Impacts to the esnvrronrnent, the ARectd Environment (Sec. 1502.15) and the 
Environmental Consequences (Sec. 1502,18) of the Dratt PElS should included 
information and andysf of mvrrmmental impacts of the proposal and the alternatives 
of direct, indirect and curnuhtive impacts 

Past litigation n the Draft PEE "Study Areas" for Tennestwe fsw mtzp, Attachment st] 
should have raised serious qucretions about compliance wEth the Clmn W&er Act in 
connection with mountaintop rnlning and valtey fills operations in the future The Oraft 
PEIS Study Areas noted mountsintop mining rations (pursuafit to Draft PElS definition) 
which resulted in the following lawsuits during the compifing of the Draft PEIS: 

(see Attachmant 82A): Eatern Minerals In!'! v. v ,  fhe Unit& Sfatss, Supreme Court 
No. 01-1 la, (2082), 

(gee Attachrnwt #2B): Eastern Minerals intl v, Re Un~t&Sta&s Fed CI No. 99-5054, 
-5059 (Novsmber 19,2007) which surnmarlzes Eez;rern Minerals lnf'! v. The United 

F. 3d 1322 (Fed, Cir. 19913) and ( Emtarn MEnerrtls Int? v 77% United 
Sfat@s, 3F4 Fed. CI 627,631 1$97[Eastern II] and (Emtern hrfinmI6 M'l, Inc. v The 
United Sta@s, 36 Fed. Ct. 54t, 562, f 9% [Eastern I]) and Eastern Miner$is Int'l v. The 
United 3a@s Fed CI filed Dec. 29, 19943, 

(see Att~chment PC): Can@ Tsnnessee, Inc. and Colton, Inc v. The United Statgs, 
Fed. Cl No 963-2371. Filed September 30, 1999). 

(see Attachment 20): Rith Enetgy? inc. w, The Unifed St&t%$, Supreme Court No 01 - 
1 145 (2002). 
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5. (see Attachment 2E): Rith Energy, Inc. v. The Unhed States, Fed. CI No. 995153, 
Fiied May 2, 2001 

6. (see Attachment 2Ff: Rith Ewrgy, Inc. v. Th% United States, Fed CI No 92-480L, 
Filed June 25, 19% and Motion for Rsconstderation, Filed July 28, 1999 which 
summarizes Rith Energy, inc. v. The United States (No. 89.7-PR, March 26, 1989) 
R~th Energy, Inc. 1 f 1 IBLA 239, 244 (I 989), HIth Energy, !m. v. The Un&d Be&$, 
Filed November 22, 1989, Rifh Energy, !nc v. The United Sfatss, Filed January 25, 
1989, Rith Energy, Inc v. The United States, F i l d  August 31, 1988. 

7 (see Attachment ZG. Mountains Save Our Cumberland, Iffc. v. Office Surface Mining 
R&lam&bn and Efifotcsrmmant, end Skyline Coal Skyiim?, NX-97-3-PR (1 598). 

The Draft PEE fails to asrsess confkb wtth other states wenctes' and federal agmcies' 
land use and environmental laws, regulatrons, and policres from mounta~ntop mining and 
valley fills operations. 
the State of Tennessee's law and reaulatmns? In order to provide an accurate picture of 
rnaunraintop rn~ning and valley fills aprations in Tennessee, the Draft PEIS readers would 
need to know the answer to this question. f he data about the actual size of the vatley fills 
created in connection with the mountaintw mining operations and valley fills should be 
factor Into the evaluation, The Draft PElS has omitted assessing limiting sizes of minrng 
operation as an optton to mtnlmrze rmp&cts. 

The draft PElS fads to answer if mountattntop mining is an Bcceptabb risk in Tennessee. 
All the "Stuby Arms" in Tennessee were either cross.ridge mining, contour mining, area 
mining or auger mining operations. These sites chosen for data have some of the worst 
surface coal mining vrolatlons in the h~story of the Tennessse Federal Program. [05M- 
Knoxville Field Office NOV files] Skyline Coal Company stands as one of the worst 
surface coal minEng site for violations. The data provided by QSM-Knoxv~lte from the 
Skyfine Coal Company should bs question. The Draft PEE falls to note the tong history of 
problems of surface coal mining the toxic and acid mine dramage of the Sewanee coal 
seam. The Draft PElS faits to note the lawsults between OSM and SOCM In permitting 
the Btg Brush Creek Mining Complex. The Oraft P E E  falls to note other probl~m areas in 
the Sewanee coal seam such as; Eastern Minerals (Bbdsoe County) v, Rith Energy 
(E31edsoe County) and Skyline Coaf Company (Sequatchie Vsn Buren Counties). The 
bankrupt Horizon Natural Resources (fofmcbr AEI Rewufcss Holding, lnc.) and their 
associates companies in Tennessee have serious data accuracy questions. The 
Cumbtland Coal Company's problems with recatd&d edminitlg violations. [OSM-Knoxville 

these surface coal min~ng operations resulted in the loss wand dqradatian of Tennessee 
streams, and that ARAP, NPDES and SMCRA permits were being ~mproperly applied 
And yet, the writers of the Draft PEG give the readers the assumption that mountaintop 

mrning and valley fiits impact8 can Iscs "minimize" by state run programs in Kentucky, West 
Virgin&, and Virginia. Yet, the Tennessee Federal Program can not "minimizet' regular 
surface coal mining operation's impacts in Tennessee associated wilh known violator's 
surface coal mining oprations. 

The Oraft PElS ?fast-food" approach of sslectivs gathering and assessing of data for a 
short 3-year period is not scientifica#y sound. The Preliminary EIS of January 2000 raised 
s number of concerns with the long-term cumulative impacts from mountaintop rn~ning that 
have been shadowed by the Draft PEiS of May, 2003. SOCM questions the reference 
data in the Draft PEIS, relating to f ennessee, it is not accurate up-to-date mountaintop 
mining data. Since the Tennessee Federal Program IS administrated by OSM dtrectly, it 
can not accurately represwt a &ate run program such as V~rginia, Kentucky and West 
V'trginia. More comptete data colleclion and analysis, and other actions, such as peer 
revtew, would aid to consider developtng apncy polrctes, guidance, and coordinated 
agency decision-making process to min~mire the adverse environmental effect 

There are still uncextaintrss about how to appiy the AOC nquirements in the Draft PEIS, 
and how bfuadfy or narrowly the postmining land use limitations should be construed by 
federal agencies. These uncertainties change with each new administration in 
Washington, DC. 

NEPA review set$ forth a process designed to ensure that the environmental information 
1s available to public officials and cit~zsns before decisions a n  mads. Since the release of 
the Draft PEIS, SOCM has not Seen a printed public notice in any of the 22 county area of 
the Tennessee coalfields to let citizens know if the props& federal actlon 

SOCM has concerns with the admin~stration of various aspects of the mountaintop mrnrng 
and valley fills program. Some of the issues have existed since the early days of the 
f ennessee federal Program [4$ FR f 5496, 49 FR 388741, whie other concerns related to 
the recent increase rn the numbsr and size of mountamtop mining permits that wilt effect 
the future di&&n-making under the Tennessee F&eral program. Such decisions, must 
be made with the cooperation of local and state agencies, and have full pubiic 
involvement. 

3-2 

The Draft PElS should asBess and anatyeiis the federally operated Tsnnessae Fsdecal 
Program's mountaintop mining and valiey fills CdnRiGts The Tennessee Federal Program 
has a long history of probtm aress: (1) public notice, (2) regular schedule meetngs with 
the public, (3) outreach meetings in the coalfieids of Tennessee, (4) public involvement 
with the SMCRA pemittiw p r ~ ~ s s s ,  (5) soping public notices, (6) p 
(7) networking with all state agsncles, (8) snforcement of SMCRA laws, (9) holding public 
hearing8 for incomplete SMCRA permits, (10) poor assessments of direct and mdirsct 
cumulative impacts at pewmil Sites, (I I )  poor fe~ords of Jte hspections, (1 2) rssuing 
permits at National Historic $@as: 'Trail of Tears", (13) dietaying lands unsuitable of mining 
p&t,titians, (1 4) blasting inspections and entorcmsnt, (15) enforcrnxf the CIean Water Act. 
(16) @suing fmes for NOVS, (17) poor assessment of AMD impads on aquatic life near 
SMCRA perma sites, (18) issuing poor water monitoring plans at SMCRA permit sites, 
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( 7  9) poor assessment of land use during permit review, (20) bad biastmg cornplainZ 
process tor citizens, (21) poor assessment of rmpacts to on-site and off site Threatened 
and Endangered Species during SMCRA permit applicatron review, (22) poor pre-blasting 
survey process, (23) poor assessment of impacts to scenefy and culturally significant 
landscapes, (24) staffing and fund~ng problems, (25) poor coordinated assessment of 
economic rmpacts at County and State levels, (26) allowing mining in the old Spencer 
Artillery Range, (27) poor coordinating with county governments (county histortans and 
CIVIC leaders, Chambers of Commerce), (28) allowing poor toxtc and acid matertal 
handling plans, (29) allowing permfts in known toxic coal seams: the Sewanee coal seam. 
(30) alrowing permits near state interstate highway routes, (31) poor assessments of 
rrnpaets to wetlands, (32) poor assessment of habitat impacts, (33) poor assessment of 
dtrect and indirect impacts from deforestation, (34) no watershed approach assessment to 
reviewrng proposed SMCRA permits, (35) poor mitigation assessments of proposed 
SMCRA permits, f36) no proactrve AML program, (37) no karst system database, (38) no 
ground water assessment procedure,{39) poor procedures to report mmmg violations 
takes to much tune, (41) poor bonding procedures. 141) poor record keeprng 06 transfer 
and sale of mineral rights by coal companies, (42) poor civil penalties enforcement, and 
(42) outdated database 

"JOBS" versus "THE ENVIRONMENT" MYTH 

The Draft PEIS tails to give an accurate assessment of job losses in the coal industry, As 
coal production rose 3'2 percent between 1987 to 1997, the coal industry recorded a 29 
percent job loss during the same period. The truth is that some mountaintop minmg 
operations reduces the total number of jobs such as operations that use more 
conventronal methods. Less manpower operattons is an economic reality in today's global 
economy 

What ts not answered in the Draft PElS is that sconomic impacts to coalfield counties after 
the clostngs of mtning operations whtch is the true measurement of economic impacts to 
local, county and state economtes. The Draft PEG only provrdes short-term economic 
rmpacts. The Draft EIS farls to give economic long-range growth plans for each state. 
West V~rgnia, Kentucky, Vlrgsnra and Tennessee. Each strrte is working with indrvtdual 
fede~af and state agenctes to develop key goals and strategies to Improve and plan tong- 
term jobs. 7hs Draft PEiS fails to provide how fedatal agencies plans to off-set job losses 
to other industries that coutd be srgnificantfy effectBd in Tennessee by farge mountaintop 
mintng and valleys frils sites, such as recteatronal and tourism industries, hotel and motel 
induskies, restaurant tndustnes, Gasoline ndustry, Arts and Craffs industries, amusement 
park industries, fishing and hunting industries. "TourSsrn IS the smnd-[agest industry in 
fennessse, drawing more than 38 million visitom who spend approximetely $10 biIIion 
anouafly, T~ur,srn in 'f@ffr)~~swe generates 3s many as 178,000 jobs, whfch account for 
$4 4 4ilI1dn in wages. "[see Attachment #3, Bob #east, Executive Director of Tennessee 
Asssc~ation of Resorts, Marinas and Marine Dealers) Attachment 3fa) rllustrates how 
lndwdual counties m the coalfields of Tennessee depend on tourism to balance Its local 
economy and tax revenues The Draft PEG fails to provrde accurate assessment on 

econcrrni~ tmpwts to local and stale officials in recruiting new tourism businesws to locats 
m T ennessee. 

S f  ATE OF TENNESSEE 
ANTIDEORADATION POLICY 

The Draft PEIS falls to resolve the conflict between Tennessee's Antrdegradatfon 
Statement in Chapter 1200-4-3-.06 of the Rules of the Tennessee Department of 
Environment and Conservation and the Tennessee Water Quality Control Board. The 
Draft PEtS must determine the dtrect and indirect impacts of mountaintop m~ning and 
valley fills so as to ensure that the preferred aitarnative will me& the Tennessee 
antidegradatron requirements 

The Draft PEtS falls to determine direct and indirect curnulatlve impacts to State Parks, 
Natural Areas and Wildlife Management Areas located in the watersheds listed in the 
Tennessee "Study Area". Pursuant to Tennessee Antidegradaton requirements, 
mountaintop mining and its ass~ciated valley fills would not be allowed to operate since 
degradation from upstream potnt source djsLsharges or physical alterattan would result 
"D@gradation" is defined as a lowering of water quality 

The Draft PEE fails to assess f ennessee "High Quatity Waters". Federal guidelines 
require "high quality waters to tnclude those, which m or sxceed standards. The Draft 
PElS fails to assess the impacts on Tennessee's comprehensive poky document that 
follows the promulgatton of the regufations. The Draft PElS fails to analyze the mpacts of 
mountaintop mtning and alley frlls upon iennessss's ani~dsgradation tmplem~srntation 
process. What are the antidegradation prwedures which must be developed In clearly 
articulated written procedures that outlines the process that will be used by fsdoral 
agencies. What are the cumulative impacts upon scenic rivers, lakes and reservoirs in the 
coalfieid counties of Tenneswe? 

"High Quality Waters are those that: 

I .  Provide habitat for ecofogicaily srgntftcant populations of aquatrc or semr-aquatic plants 
and animab (including those proposed or listed for formal state or federal status) 

2. Provide special recreational opportunrties. 
3. Possess outstandng scenlc or geologic values. 
4. Where sxist~ng conditions exceed water quaUty standards 

These issues should have been assessrad and analyses fn the Draft PElS reiatrng to 
mountarntop mining and valley fhls m Tennessee and its tmpacts upon the 
"Antidegradation" policy 

-. 
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Dmff Mwntarnto~, Min~na and Vatlev F I ~  PEIS Bsae 

OSM-EIS-18, 3.5.72 TRANSPORTATION, pages 3-84 to 3-86, rs outdated. Does the 
Draft PEfS include the latest known data on current and future transportation plans? 

The Draft PElS 1s tn conflrct with the purpose of OSM-EIS-18 which in part is to analyzes 
the cumulative lmpacts and consequences of decisions by OSM on SMCRA permtt 
appircations under the Tennessee Federal Program. Theee assessments would address 
how OSM and the SMCRA permit appiicant plan to meet comptiance of adequacy of 
information to allow OSM to comply with the Nationaf Environmental Poky Act of 1969 
(NEPA) for any future proposed SMCRA permits. [30 CFR 942 773(b)(6) and 49 FR 
38892, Oct I ,  $984 and 65 FR 79582,79672, Dec 19,2000]. 

The Draft PEIS does not contarn data or information on databsse informatron from the 
AVS program What is the AVS hrstory of indrvidual study areas in the Draft PEIS. If no 
AVS information u available or operators have no past AYS history then the Draft PEtS 
should state such tnformation for reviewers. 

The Draft PEG does not prowdB information on NOV h~stoty of the Tennessee Study 
Areas. Rev~ewers are lo assume the TenneSsee Study Areas never received any NOVS 
during their operations. ALL, factual data and hrstory should be included in the Draft PElS 
about "Study Arsas" The proposed federal actlOn requrrss a "hard look at all avadabte 
~nformation. Any well-written Programmatic DEE would have this information for 
revlewers. Both the "G000" and the "BAD" of mountaintop mining and valley fills should 
be within ?he Draft PElS pages. Federal Agencies should be free from bias and rmpartial 
to the either side. 

The Draft PEIS fails to provtde the full impacts to the f ennessee Federat Pragtam of the 
proposed federal agencies action In fact, no n depth assessment of smpacts to the 
Tennessee Federal Program is withtn the Draft PEfS Specific sectrons should ba added 
to the Draft PEG that analyses the full scope d adminrstrative impacts, costs and 
changes to the Tennessee Federal Program Each section of 30 CFR Parts 942.700 - 
942.846 (updated April 2,2091) should be addressed in the Draft PEIS. 

FORMAT OF DRAFT PElS 

Tennessee reviewers do not have the necessary time to review and analyze the full scope 
of admrntstrative changes to the Tennessee Federal Program due to the format of the 
Draft PElS It took federal qpncies four years to create tb Draft PEIS. Indrviduaf 
Tennessee reviewers and Tennessee State agencres can not fuHy evafuafe the Draft PEtS 
in a few months. Fragments of data and assessment infomatron of the Tennesm Study 
Areas and the Tennessee Federal Program are in the many pages of the Draft PEIS. The 
extenstve range and scope of the Tennessee Federal Program requires a brosdcloth 
revtew by Tennesseans, as to the full impacts of the proposed federal action. The Draft 
PES is more of a bronco approach to assessing and evaluating the Tennessee Federal 
Program. 

ADMINISTRATIVE COSTS 

Not ody should environmental concerns be address in the Draft PEIS, but also 
administrative impacts and costs should be included Mhin the Draft P f  IS. The number of 
personnel employees to oversee the proposd actions, 8s the preferred alternative shouid 
be included cn the Draft PElS documents 

TRAVEL INDUSTRY AND TOURISM IMPACTS 

The Draft PEIS falls to provide dotaiged analyses on the direct and indirect Impacts to the 
Tennessee tourlsm economy from rnomtfiintop mining and valley fills. In a speech on 
Friday. July 6,2003 in Chattsnooga, Tennessee Govwnor Ph# Brdesen ptedges his 
support tor tounsm "A $10.4 brHion business, nearly 38 m#ton visitors annually and 
177,000 jobs. Those numbers are huge. Tourism is, without a doubt, a cornerstone of 
our state's economy," [see Attachment #4, f ENNESSEAN, Saturday July 7,2003, 
"GOVERWR BACK$ C R E W  CARL2 CffEW'by Bill Poovey, AP] and [ y e  Attachment 
#5, " , by Bob Keast, 
Executivt. Director of T&nnesses Associatfon of Re$orts. Marinas and Marintl Deakrs.l 

Today, the travel and tourism industry that he$ developed to serve the traveler contrrbutes 
enormously to the U.S. economy. In 2000, direct traveler spending in the United States by 
domestic and mtetnstional travelers rmched $583.5 bil#on dollars, 5.7 pc3rcmt of the 
nation's gross domestic product, Th~s activrty generatcad $100.2 billion in tax revenue for 
bderal, state aft6 local governments [we Attachment W, THE ECONOAA1CSACT OF 

, by the Tennessee Department of Tounst 
Development.] f he Draft PEIS fails to assess and malym the affected environment (CFR 
1502.1 5) and the envfronmental consequences {CFR 1 502.7 6) of mountaintop minrng and 
vaitey fflls on Tennes~e's Travel industry and Tourism and the loss af tax revenues for 
Tennesseeand the coalfield cwntiesYlacal governments that have gone to grsat lengths 
to devefop new markets for domestic and tnternational tramlers. Mountaintop mining and 
valley fills sites ere not vacation desttnations for tourtsts that vis~t Tennessee 

Travelsrs in f ennesw8 produce 'kecondary" impacts over and sbove? that of thew original 
expenddwes. These wcondary outputs (sales) and eamrngs (wage and salary tncome} 
arlse from "drrwt" and "m&rwt" spending. The Draft PEIS' economic secttons and 
assessments do not address ANY a f  the above travel industry and Tour~sm impacts from 
mountatntop mining and valftay fills in the coaffietd counties of Tennessee 

The Oraft PElS tails to BSSe8s any significant cumulative impacts to Tennessee's business 
and economic outjook. In February 2003, 
GBERNOR OF f HE STATE OF TENNESSEE by UT's Center for Business and 
Eeonmic Research [set3 Attachment #7f provide a iong-term fotecslst for T ennessse and 
projected trend$. Mountatntop minng and valley fifk are NOT noted in the document, or 

- -- . . . . 
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their potential risks b Tennessee's mnamy. J b  Draft PElS far1s to give an ademate 
economic impact statement and to dbcuss Tennessee Economic trends and rtsk rmpacts 
from mountaintop mining and valley fills. The February 2003 report noted mining data on 
pages Appendix A, QF5, QF8, QFI 1,OF12, GIF73, QF14, AF5, AF8. AF9, AF13, AF16, 
and pages Appendtx 8, QH5, QH8, Q W 1 1 ,  QW12, QH13, QW14, A M ,  AH$, AW9, AH13, 
AH 16, The Spring 2002, T's 
Center for Business and 
growth assessment for Tennessee's economy. The mining industry data (pages, 21, 22, 
23,24,37,40,43,44,  45, and 46) shows mrning has e mat1 economic impact on 
Tennessee's economy, as compare to all other busmes$e;es n Tennessee. Yet, the 
economic draw to travel industry and tourism sites provides long-term revenues and jobs 

of the Treasury, {see Attachment #ID] shows impacts an the Tennessee State budget 
from tax revenues and predicted levels of economic growth. The report shows no 
evidence that g an economic increase into 
Tennessee, T [see Attechment It1 I] of October 
2003 showing the index as of January 2002 fails to indicate ANY rise in revenues from 
mountaintoo mrnina and vallev hlls in TENNESEE POLICY RESEARCH BRIEF. Vot, 1. 
No21, November &I,  GEN~RAL ECONOMIC CHARACTERISTICS IN TENNESSEE, 

by UT's 
Center for Business and Economic Research ctearlv shows that Tennessee's labor force 
1s developing to meet current demands for skilled j&s. (see Attachment #12) The mining 
industry labor force has decreawd over the past ten years, fss@ Attachment ti 13) 
Furthermore, mrsleading data are associated with the Draft PEG. The Tennessee mining 
rndustry data presented in the Draft PEIS includes information on crushed stone mining. 
zinc mining, Portland cement mintng and construction sand mining and gravel mining. 
Inclusion of data for non-coat mintng rndustries is irrsfevant and does not fulfill the prlmary 
oblectrvss of this Oraft PEIS. The Draft PElS should be revised to just show data of 
specific surface coal minlng operations and the total number employment data. See 
Attachment Section for supplement information on brochures, Attachment ,311 

tMPACTS ON TENNESSEE'S ART iNDUSTRY ECONOMY 

The Tennessee Arts economy provides g143.8 miition into the Tennassw %economy. 
4,000 jobs are dependent on tho nonprofit arts industry in Tennessee, and $134 miltlon in 
Income was generated by nonprofit arts activities in Tennessee [see Attachment #14) 
The Draft PEE fa& to provide assessment and analysis on potential impacts to East 
Tennessee Arts Industry and activltlss. 

TENNESSEE DEPARTMENT OF ECOMOtdtC AND COMMUNITY 
DEVELOPMENT IMPACTS 

SOCM has expressed concerns with the T ennessw Deppartment of Economic Community 
Devaloprnent, Dtrector of Specral Projects, Wilton Burnett, Jr on the significant 
interdepartmentat issues ~ncluding stale and local coordinatton on environmental and 
economic devetopment impam a$ well as a pmsible n e d  to consder the impacts of 
potential future large-scale coal surface minlng operattons. [see Attachment #l5j The 
Draft PElS fails to analyze economic and community gram in the 22 Tsnnessee coalfield 
counties, pursuant to Draft PEE Part II,  page A-8, Part ill, page Q-f to Q- 14, Part Ill, 
pages A-3 to R-6, Part Ill, page T-2 and Part fV, peges 1-1 to 1-23. The Drafl PEIS should 
give reviewers of the above sections of the Draft PEiS a clearer assessment and 
evaluation of potentiai srgnificant rmpacts and proposed attematives. The Draft PEE only 
supplies data about the coal mdustry's temporary economic impacts in communrties. It 
fails to give economrc impacts data for the period after the coal industries leaves a 
community and moves away These after-mning economic impacts haw3 histaricailjl left 
local governments, civic leaders, and local businesses facrng dramatic shortfalls in 
resources needad to maintain mdiviciual ebmmunities and caucltios. These types of 
"driftwood-economy" communrties are historically cast aside by coal tndustries The Draft 
PElS shoutd assesscrd and evaluated the full impacts of potentsal future large scale coal 
surface mining operations as suggested by Mr. Burnett above pursuant to the NEPA 
process. 

The Draft PEIS is inadequate because: 

It fails to provide assessment of @xisting economic base ih each of the 22 county of the 
Tennessee coalfield and assess the impact of mountaintop minrng and valley fills upon 
the existing economic base. 
The Draft PEIS economic sections fail lo provide indivtdual assessments of all 22 
counties in the Tennessse coa#ields In fact, many, if not alt, 22 counties local political 
and civic end business leaders are unaware of the current proposed Draft PElS 
ll faih to provide area development resources availability and quality and the impacts 
of mountaintop mrntng ~ v l d  valley f i b  upon these resources. 
It fails to provide assessment of Impacts of mountaintop mining and v&lkey ftfls to state 
and local government's tax base. 
It fails to provlde asmssment of impacts of mountaintop minmg and valley fills to 
economtc development plans and szrategres to target and gude growth 
It fails to provide assessment of rmpacts on business attitude toward growth and 
development by lwei leaders and cltia@ns. 
The Draft PEiS fails to swk  drrect input from local county governments on economlc 
growth plans and strategies and the imp&%$ that mountaintop mtnrng and vallsy fitls 
projects would have /an these plans and straMgies. And, to provide in the Draft PE15 
proposed Alternatives Section ways to offset or "minimire" these Impacts. 

- ,- 
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U.S. FBW AND WLDLSF'E SEWVKX 
STRATEGIES PLAN FOR C0NSRVAM)N 

OF FISH AND WILDtfFE SERVICE TRUST RESOURCES 
1N THE LOWER TENNESSEE-CUMBERLAP114 ECOSYSTEM 

DRAFT PElS IMPACTS 

The Draft PEIS fads to address ANY potential significant impacts of mountaintop mrning 

th~s ecosystem. Public Land um of such areas as the Big South Fork National Rwer and 
Recreation Area (108,000) acres are slgntficant concerns to Tennesseans The Draft PElS 
should be revised to address ANY conflicts between the proposed alternatives and U S. 
Fish and Wildi~fe Service's Goals, Objectives and Stntegies wirhm the FWS document. 

CONFLICTS BETWEEN U.S. ARMY CORPS OF ENGINEERS 
U.S. FISH AND WILDLIFE SERVICE 

AND OFFICE OF SURFACE MfNfNO OFFICE 
NWP PROGRAM 

In a memorandum dated 9/23/2001, U S  Fish and Wildl~fe Servlcs expressed major 
concgfns with proposed changes to the Carps of Engrneers nationwide permit program 
(NWP) [see Attachment t17] The draft Programmatk Environment Impact Statement for 
the Nat~onwide Permit Program released by the Corps on July 31,2061, ~dentified 
numerous deficiencies concerning Re sdminltrat~on of the program, tncluding inadequate 
record keeping and data entry, lack of mitigation compliance efforts, poor enforcement 
and failure of any meaningful atlempts to quantify and assess the ecological effects of the 
nationwide pennil program on the environment. [U S. Fish and Wildlife Service 
Memorandum, comment page I] The Draft PEIS does not submit how OSNI, CUE, EPA 
and the U.9 Fish and WiMIlfe Service has reached a programmatic agrement, if any, 
addresstng these major concerns. 

WS' comments page 1 cites: 
"Tho S e w h a s  determined that surface coal mines authorized ua&[ NWP 21 oft@ -- 
res~nrern@ndous --- destructiofl of aouatic and terrestrial habitats, and do not mest the 
&a@n.wtde ~ e m i t  standard of minimal impacts. Data coNected bv the Corps for cefendar 

scientific basis to assert that the oermit will cause onlv minimal individual and cumulative 
t~npacts on t h e ~ a ~ a t h e r e d & & ~ ~ r - m ~ u n t a I n ~ ~ ~  
mrnina shows that the construction of vallev fiNs has not been 8uthorized on 583 sauaB 

FWS' comments pages 6 to 9. 

The Service has determined that surface ml mines often advers8ly aff8ct large areas 
of upland and wetJand habitat, and in Qeneral, do not met  the standard 0f hawlng "no 
mom than minima!" impacfs on thcr envfmnmeni, 

bye rwommajnd that use of this prsrmif be suspended, and further recommend that the 
Corps m m t  to completing peer-nsviewed sciefttific studies analyting the eff~cf of this 
perm# on the envrmnmenf. 

'The Sewice believes that thew tosses do not represent a "mnimal impacf" on the 
environmcant. 

Fuuthermore, none of the Corps disiricts that use this pemif have Mnducted a 
cumulativt? effect analysis of the use of this permit on the environment 

The large averaoe wetland and s t m  losses, coupled with the lack of knowledge 
mgwding fhca e&c& of these pgmiTtad i w e s  on the environment, demonstrates that 
the Corps ha$ insudf~cient basis to declar@ #?at this permit has on& minimal indfv~dual 
and cumulative effects. 

me indrvidual and cumulative impacts on both 'hquutk? aml terreBtriaf EK:osystems 
caused by minjng pmjmts authorized in the AppsLchians via this nationw/d@ parnit 
are unprec&%nted. 

The Service estlmet~e: that over 900 miles of streams have et 

tnfomat~on comph'ed by researchers in equ~tic ecology hdts dmmented fh&t the first 
and second oder stm~ms being destroy& via NWP 21 are criticat b the pmper 
functioning of dawn&mam aquatic msystems, including fifishefles. 

NWP 21 authorization may a#@2 50 federally Wed thmafmd or endancqsred species, 
including 7 fish and 25 mus$@l S~CTC~QS.  

In addition, termstff&/ species such &s the irxli~na bat and forest interior migratory 
b i d  are @/so adversely affected through the loss f o m t  h@bifst caused by the coal 
minw aduthon'md undef NVVP 2*1 
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Neither the notice of intent nor the July 31,2001, draft PEIS provide a detaiIed 
descriptjon of the kinds of habitat losses associated with the issuance of individual 
secfmn 404 pewits. 

The aquatic habitat losses associated with the N W  21 haw far exceeded the Corps' 
predictions 

The acreage impacts from NWP 21 accounted for 71 percent of&/ WWP Impacts in 
calendar year 2000. 

Currently, NWP 21 doss not' have any upper iimir an the ambunt of aquatic rtrsourms 
that may be impacted by the ~uthoriz& pmjwt, &end is therefore out of line with the 
acreage limits adopted for many o fh r  nationwide permits 

We beiieve that the text of the nationwide pennit shcluM be expand& to mcorporate 
more CQrnplete guuidance to the District Engineer fiat describes how the determination 
of minimal effects should be conducfed, and if feasible, the level of environm8ntal 
impacfs thaf would md~cate that the upper thmhoid of "no mom than mnimal" impacts 
has been reached 

"the negd to camfully svalusta and closely monitor the e W S  that the use of NWP 21 
perm~f has on the aquatic envirmment partlwlariy stream channeb and riparian 
coMidors 

"we beiieve that coal mviing projtw~s authon'z@d by NWP 21 routinely violate G~nerai 
Canditlon 21 of the NWP program. 

"The Corps of Engineers' 404 permit review wiil addrtass the direct and indirect e f f ~ f s  
to fhe aquatk envrronment from the r@,aulated ti{[. " 

The Corps shoufd properly b~ exp1mined the etfe,cts of the aufhorired projwt on the 
enfm mrning site, M h w  than merely examining the direct and tndirect eff~cts of the 
footprint of the fi/l in jurisdicti~nal wabrs of the United States. 

The Draft ?El§ far mountaintop m~ning and valley fills should spcifieally document that all 
of the above major concerns of the US Fish and Wltdiife 8ervlce with mountaintop mining 
and valley fills activities have been r@s~Iv#d by federal a~encies prior to the release of the 
Fmal PEIS More detail assessment pursuant to Tennessee co8fftelds by the Cookeville, 
Tennessee office of US Fish and Wildlrfe Service should be implement& into the Draft 
PEIS. 

CO~CERPISWITl.(EPAAMDCORP$ 
PROPOSED REV1SIONS 

TO THE CLEAN WATER ACT REGULATORY DEFfNlTlONS 
85 f EDEflAt REGtSTER 21292 

tn July 16, 2000, SOCM submitted comments of concerns with the Corps and EPA 
proposed revisions. [ w e  Attachment #18), As of Discamber 2003, SOCM has not 
received any reply addressing our concerns The Draff PElS fails to note how EPA and 
the Corps have regolvd citizens concerns, specifically with mountarntop mining and 
valley filts. The range of alternatlveg in the Draft PEIS fails to explore drfferent intensities 
and quantitres of mountaintop mcning and valley fills and its relationship with 65 FR 21292. 

PROGRAMMATIC AGREEME M 7  
AMONG THE FEBERAL HlGHIAY ADMINISTRA~UN 

THE NATIONAL PARK SERVICE 
TENNESSEE STATE WI6TORIG PRESERVARON OWCE 

TENNESEE DEPARTMENT OF ENVIRONMEM AND CONSERVATION 
THE EASTERN BkND OF CHEROKEE tMDIANS (EBCI) 

THE CHEROKEE NAVON OF OKLAHOMA 
THE CHICKASAW NA1"ION [CN) 

THE CHOCTAW NATION OF OKLAHOMA 
f HE SEMiNOtE AlATlON OF OKLAHOMA [DSNO) 

THE CUMBERLANC) TRAi1. CONFERENCE 
RECARDfNQ IWIPLEMENTATtON OF THE 

CUMBEWAND TRAIL TENNESSEE STATE PARK 
[$w AttPIchment #I 81 

The Draft P E E  fails to assess and evaluate: ANY potential conflicts with mountaintop 
mming and valley fills and the Programmatic Agreement ktween Nlia Federal Highway 
Admrnistration and the above organitatrons and Tennessee Department of Environment 
and Conservation (TDEC) and Termessw State Wetonc Preservation Office The 
Cumberland Trail state Park rs located in Anderson, Dledsoe, Camphfl, Glaiborne, 
Cumberland, Hamilton, Wlatm, Morgan, Rhea, Sequatchie and Scott Countl@s, 
Tennessee, The devebpment of the Cumberland Trarl State Parh is a major recreaitonal 
land use project m Tenrlesses, The Draft PEIS fails to provide analyses of alternatlvas to 
minimite potential impacts to the above Pragrammatlc Agreement. 

TRAIL Of fEARS NATIONAL HISTORIC: TRAIL 
DRADT COMPREHENSIVE lNf ERPRETlVE PLAN IMPACTS 

The Draft PEIS does not assess signtficant impacts of mountaintop mining and valley fills 
to the Trari of Tears National Htstoric frail in Tennessee. [see Attachment #20] 
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The proposed Draft EIS tails lo provide assessment and evaluations of aiternatives to off 
set confticts with T PGfk strategies: (1) actively pursue and acqurre iands for public use, 
(2) offer small grants to others to create connections, (3) work with private landowners and 
accept conservation easements, and (4) conduct educational sessions to st~mulate 
canservatfon ~nittatlves by others [see Attachment #2l] 

RARE SPECIES iN THE 22 COALFIELD COUNTIES Of TENNESSEE 

The Draft PEiS does not provide assessment or analyses data on altarnatives and efforts 
to minimiae potenttal impacts ta fare species found in the coalfield counties in Tennessee. 
[see Attachment #221 The lack of complete assessment and analysis of the significant 
risk factors posed by mountaintop mining end valley fills and mountaintop removal and 
cross fldge mining operations impacts 10 rare specres and thaif habitats in Tennessee's 
coalfield watersheds leaves the Draft PElS Section Ill and IV and the Draft PEIFj Appendix 
F (see Attachment 22 A) fails adequately assess Tennessee's Rare species that a n  trsted 
by the Tennessee Division of Natural Heritage 

Based on our review of positions published by the Tennessee Natural Heritage (TNH), 
Tennessee Wtldtife Re80urce Agency [TWRA), and tl S. F~sh and Wtldliie Service 
Tonnesse@/Kentucky Field Office (FWS), the Draft PEE descriptiotls of ecological 
resources, including Federally threetened and endangered spwies are not 
comprehensive and do not reflex3 the current knowledge of ecotogwxi resources present 
tn the 22 coalfietd counties Of T~gnnessee The pfoposrad Programmatic f nviranmental 
Impact Statement does not reflect past U.S. Fish and Wildlife Sewj6e consultations for a 
number of OSM, COE and DOE projects in the 22 coeffisld repon n f ennessee. 
Exarnpbs include the NEPA Prngrammattc Environmentat Assessment {EA) for the U S. 
Department of Energy, Oak Ridge Opsrations lmplemsntat~on of a Comprehensive 
Management Program b r  the Storage, Transportation, and Disposition of Potentially Re- 
use Uranium Materials (I3OE-EA-1393), The Office of Surface Mining Reclamation and 
Enforcement's individual ElSs for Froten Head State Park and Nzntural Area, Fall Creek 
Falls State Park and Natural Arm, North I;h?ckamauga. Rock Creek and Fern Lake, and 
U.5. Army Corps of Engineers' Spencer Art~liePy Range and the Nationat Historic Trail of 
Tears Wlstorcal Trail projects. The Draft PEfS fails to assess, anaiyae and submrt 
alternatives to minrmize direct and indirect cumulative impacts to fare spectes and their 
habitats. It IS important that rhe Draft PEIS answer the concerns $urrounding significant 
tmpacrs to intermitted and perennial streams. 

The Draft PEIS fails to assess potential impacts to the State of Tennessee's 
B'aassessmerrt Program, [see Attachment The Tennessee Dlvisron of Water 
Poilution Control has an extensive broassesment program that has not been addressed 
w tfts? Draft PEIS 

APPLICANT VIOLATOR SYSTEM (AVS) 

The Draft PElS fails to address any potential impacts to tile AVS program from the 
proposed federal ~ction. WOW will the proposed changes trnpect the AVS program? 
(see Attachment #24) 

TENNESSEE AML PROGRAM 

The Draft PEfS faas to identify and assess any significant impacts to SOCM and Governor 
Brede~sen joint efforts to address the Abandoned Mine Lands problem cn Tennessee 
{see Attachment #25) 

TENNESSEE RESTOCKING ELK PROGRAM 

The Draft PElS tail$ to address in detail how the proposed federal action wHI impact 
Tennessee efforts to restock eastern Tennes$esee wilh Elk (see Attachmmf #28) 

TENNESSEE FEDERAL PRPGAAM (DSM) 
REFORESTATldN AND WlLbLlFE WABlTAT ENhANCEMENf IMTIATIYE 

The Oraft P E E  fails to addreas any significant impacts to the, OSM's Reforestation and 
Wildlife Habitat Enhancement Initiative under the Tennessee Federal Program 
(see Attachment H 7 )  

DRAFT PEIS APPENDIX C CONCERNS 

The Draft PElS Regional Setting Supporting infomation (see Attachment K28) for 
Tennessee does not use up-to-date hformation on the regional changes srnce 1985. The 
T ennossee Division of aroundwater pmratlss and regulations arc, nut address. It is 
important to address concerns raised regarding any frogrammatic El$ approvai by 
federal agencies that do riot look at impact assessment of mountamtop minlng and valley 
fiils and Mountatnt~p Removal mining and Cross Ridge Mining in the Tennessee 

- - ---- 
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kMPACTS TO MET TWNEGSEE'S 
STANDARDS FOR DRINKIhlG WATER ANO SURFACE WATER I 

The State of Tennessee's Contralier of the  Treasury, Divrsion of State Audit issued a 
Performance Audit on Water Quality"' on May 2004 The Draft Programmatic EIS fails to 
provide any reww agreement with the State of Tennessee and the other federal agencies 
to assess the impacts of the pr~posed federal adion on Tennessee's availability 
to meet its high water qualtty standards (see Attachment W30) Tennessee Dlviuon of 
Water Pollution Control has Invested a large amount of its budget's dollars and 
empioyee" ttlme to develop a waste water poliution NPDES prrnrt scheme to meet 
federal standards. 

The Draft Pf IS fails to assess how federal agencies an@ the State of Tennessee wrll be 
meet the hfgh standards within the Tennessee Safe Drrnking Water Act of 1983. The Draft 
PEIS does not provide any documentation from the Tennessee Otv~ston of Groundwater 
Protectron, the Divtsinn of Groundwater Protectron, the Dwtsion of Water Supply, the U.S. 
Army Corps ot Engineers - Nashville District and EPA Region 4 office on potential 
mountaintop rnintng, mountaintop removal mming and cross ridge mining to Tennessee's 
water q~allty programs 

SOCM's 
SPECIFIC CONCERNS WffHlN THE DRAFT PEtS 

The purpose of this EIS is: 

This a programmatic EIS, according to federal regulations (40 CFA 1502 4@) ), 
preparation of a programmatic El3 serves as a valuable and necessary analy$is of the 
affected environment and the potentiai curnutative impacts of the reasonably foreseeable 
actgons under that program or within that gwgraph~c area (46 CFR 18026,52 FR 15618) 
A programmatic EIS facif~tates tiering to an impact assessment of narrower scope to 
elimmte repetilive discussions of the same issues (30 CF8 1500.4(1)1, 

The Draft PEtS should staw 

Wow did federal agenciesi policies, guidance, and decision making process work rn 
Tennessee prior to the December r 998 settlement agreement? 

The outcome of the devetoping agency polrcies? 

How each federal agency will coordinate to achieve developing policies? 

How successful will be the developing agency pohcies? 

Descrlbe the successes and challenges developmg such agency polaies? 

Describe key lessons learned? 

How f&dez&l agencies short-term outcomes affect the long-term goals idontlfied in the 
Draft PEIS? 

How federal agencies will define and measure success of proposed developing 
policies? 

How federal agencies wtil montlor the long-term results of propostjct devalopmng 
poticies', 

Wow federal agencies w~lf US$ 8nd share the resuts of proposM developing pol~cres, 
internally and externally7 

How wilt federal agencie$ improve iQ process m the future? 

Pursuant to the Tenn~assee Water Oualiy Cbntrol Ad of 1877~nd the Federal CIean 
Water Ad, and approprrate Federal and state regulsxtrons, SO04 vmws the Draft PEE 
proposed Alternatives (all three) to consider new or revised program guidance, policies, or 
regulations to rnnimtze, to the mexlmurn sxtent practicable, and the adverse 
environmental effects af rnountatntop min~ngivaNey fiRs opewtians yviif harm and put at rrSk 
the human envirortmcsnt in fmnessea's watersheds Pursuant to me Fsmtaf Register 
No&% of February 5, 1999, no pubtk? $coping hearings have been conducted in 
Tennessss, no publtc rn&mgs have Men conducted in Tennessw, and no meetings w~th 
citizens grQUp$ haw Wen conduct& In f ennessee to address any proposals relating to 
the Draft PEIS for mountaintop mining and valley fils. Wowwer the Draft El§ case "Study 
Area" shows that a "c1osed circte" of OSM+Knoxvil1e Staff and TDEC's Environmental 
Policy Office have exchanged Cmmunlcabons about the Drsf? PEIS. 'Jhrs lack of the 
NEPA scoping process (3% '1501.7) voids me ~r ltabllify and accuress of the 
Tennessee's data used for the Draft PEtS. 

The proposed Draft PEtS fails to consider its impacts on the watersheds locat& in the 
Tenness~e malfiekds. The proposed Draft PElS will have significant impacts on tho 

--,  
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chssrfied uses af the receiv~ng waters and wntrzjn fimjtatbns on the amount & pollutmt 
discharges and/or other conditions end harm the human environment in the 
Appalachian study area. The Draft PEI$ ki ls to addwss its impacks on TDEC's 
watershed manag@ment approach programs. The wat~rshed approach is TDEC's key 
program at rec3tarmg watw qu&y to the state's irnparred waters, 

Whib Twncsssee% water r&ousc#s are c cdnou$h for most de~igmted uses, &ere are 
some sgnifcmtly tmpasred riven and streams in the coalfieids of Tennesse. The Draft 
PEIS faWs to cansirter Sts tong-fsm cumuktive impacts of mountaintop mining u p n  these 
rivers and streams. TDEC'c watsnhslcl approach programs considers the enntlre river 
bastns of the coalfields of Tennessee, While the Oraft P'E15 addresses cxlly the aer~age 
surround~ng a mountamlop mining sit@s, it fail$ to gather and document data on impacts 
on the compfeta w~tershed 

Much of the Dm3 PElS sactions are written in terms that the average citizens c m  not 
undgmtand. The screntific bcminology of mountaintop mining mslkss it hard b r  citraens 30 
fully wdersaand the terms and concepts with the Draft PEI$. SOCM fie& that many of 
the graphs and other figures are llot e lm and underatan 

f he Tennessee Fedwal Pragrarn is the only such feclsral program in Appaiachla. 
Temssee was the onIy that MII~ by OSM 
NPDES and ARAP perm Divislon crllution 

inng Section ft PEIS is unclear as b 
State ag~ncies' f o l ~  if any alternatives to existing teguhtory provisions and 

procedures are appraw~t 

EPA, OSM, FWS and FOE lied with NEPA r~drements to seek scsplng 
informcltion or inptrt f r m  I e  
infomatian fmm the medais, 
&RCI Represwtatiws, of the Qommar's &ice on the prqosed b$wl adian. 

Complete "Tnnessee Study Area data are missing fm Me Draft PE%. The lack oof Stak8holrlers ere indivrclwals &nci arganitatimli that have an int~rest in idetenfltying water 

cclmptets infomation an ths Study Area leaves the rwdrar(s) to question if  the sections of 
quaiity probfems and n mmItbring the @Metivanass af the$@ prop- @obtions over time 

the Draft PEIS. Part I!. Alternfxfifives, and Part 111. Affecttad Environment and Consequences as I; relates to mountaintop minrng 8f%d vaWy frlk. 10 d the 22 coasf&ld counties m 

of M T M F ,  and Patt IV Envimnmental C a n ~ q u e n w  of ofths AR&rnalives Anaiyzstl ere T have not rweimd a copy of pwposed Draft REIS. The make up the 

accurate and crecYibb in asses$irya the patentat signifjmnt cumulative impacts in P Tic EIS review committee shoutd ~ n ~ i $ t  d: 

Tennessee from mountatnmop mmkg and valfey ffrlls. Ecaiagist 
Physicist 
Historians 
Archawlogist 

WMMENTS: 3-2 Envircinmenlal lawyers 
Envirmm@ntantal chmist 

SOCM finds that the gezrer&l public m Tennessee IS unaware crf the propm WtfdBfie botanst 

action and the Oratt PElS comment period due to mullrile faitures by the D 
t-fydrcriogieit 

the Interior to inform the public of this impending federal action. M&hor QSM-Knoxville 
Socialist 
Endrmmental8~~1nomist 



Mar~ne scterrb~st 
Wealth expect 
Geoiogist 
Env~ronmental engineer 

Missing from the Draft PES are such Tennessee stakeholders as: [not identifigd In the 
Draft PEIGJ 

Individuals crlizgns who tive in the coalfields of Tennessee. 
Municrpat and county governments. 
Local counctls of governments. 
Locaf soti and water conservatton commissions or districts. 
County boards of commiwoners. 
Chambers if Commerce organ~zlations. 
Local and national citizens action groups. 
Local ndustries. 
Water suppliers. 
State ground water agency 
Native Americm groups. 
Local Electrrc Cooperatives. 
Frtends groups 
Tennessee WildMe Resource Foundatton* 
Tennessee Wridlife Resource Agency. 
County Historical Sociei~es. 
Tennessee fisheries 
Recreat~onai Clubs. 
WilMtow@rs Clubs 
Bird Watchers organtzatrons 
Statewide Biking Clubs. 
Statewide Fishrng Groups. 
Statewide Huntrng Clubs 
Ducks Unlirnrted organization. 
Tenntssst?e Rivers orgeniWions. 
Tennessee Department of Tourrsm. 
Tennessee Department of Art Pollution, 
Tennessee Department of Agrrculture. 
Tennessee Arts Commission. 
Tennessee Department of Economic and Community Development 
Tenneswe State Board of Education. 
Tennessee Department of Forestry. 
Tennessee Emergency Communication Board 
Tennessee Emergency Management Agency (TEMA) 
Tennessse Board of Equalization. 
Tennessee Film. Music and Entertainment Commission. 

Draft Mounter~ntop Minina and Vaktev Fills PElS Paae 

e Fire Servtce rand Cades Enforcemmt Academy. 
Tennessee Geographic lnbmt ion  System (GtS) 
Tennessee Department of HeaNh. 
Tennessee Historical Commission 
Tennessee Office of Hornetand Security. 
Tennessee Human Services. 
Tennessee Department of Labor and Workforce Development. 
Tennessee Department of Solid Waste. 
Tennessee Department of State Parks and Natural Areas. 
Tennessee Wrldlrfe Management Area offfcials. 
Tennessee Uniteel States Senators and Representatrves. 
lndivrduai coalfield counties' Department of Envtronment and Conservation, usually 
located tn the County Executive's office. 
lndivrduai statewide organizations: SOCM, IEC, TCWP, TCWN, TWRA, FFA, etc 

The Draft PElS should address the development of a programmatic process destgned to 
actrvsly and meanmSlfully obtain public input on the contmt and nature of the data and 
analyses necessary to define alternatives at the program level and to identrfy potential 
impacts to the physical and human environment. The Draft PE18 does not present 
procPadures to &Mress programmatic process with current state and federal mountaintop 
mining and valley fills permitting programs that do not inctude environmentally sensitive 
planning. The cuttent review process in coalfield states should attempt to antictpate and 
prevent mine-related problems rather than to react to them 

Since no public scoping process was carriwl out in Tennessee, the fogowing Draft PElS 
sections @h;hovld be revised to reffact watuation and asswsment of tho Tennessee Federal 
Program and its Subchapter 1" - Programs for the conduct of Surface Mining Operations 
within Each State Pan 942 -T@nnessee, Sections 942 20 to 942 955. 

The revised PEIS sections should reflect how the Tennessee Federal Progmm has 
assessed, evaluated and addressed the faltowing: [befor@ SOCM can give comments on 
mourilatntop rntning and vaRey fills] 

- -- 
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(&~nvironmental Justice, mwe 1-21 
(q) Government Efficiency,  age 1-21 

COMMENTS: 

Executive Order 12868 was designed to focus the attention of federal agencies on the 
human health and environmental conditions in minorlty communities and low-mncome 
communities. tt requrres EPA, OSM, CUE and WS to adopt strategies ts address 
environmental fustjce concerns withm the context of agency Op@rations, within the 
proposed Draft PEIS on Mountaintop Nlrning and Valley fills. This document fails to 
provi6e the detailed guidance necessary to incorporate environmental justice goals and 
list actrons that federal agencies would take to incorporafe environmental justice into their 
mr3slons. Small low-income communities are dismissively characterized in the Draft PE1S 
as "minor" impacts areas Collecttvely, the affected rural communrfies of Kentucky, West 
Vlrginia, Virginfa and Tennessee repnsent not only a large reglonaf area, but also values 
basrc to the heart and soul of the United States. The goal of "Environmental Justice" is for 
"fa~r treatment" of each unique small community of appalachta. It is not to shift r~sks 
among populations, but fo rderrtify potential dispropartionatety high and adverse effects 
and identify alternatives that may mitigate these ~mpacts, The Draft PEIS analyses makes 
inappropriate assomptions regarding cumulative effects to these communrtreli. The Draft 
PEE falls to exhaust all applicabte analyses ins& federal agencfes and to tnwrporate 
the best data currently available from outstde resources. 

The Oraft PEIS fails to identify: 

All indirect impacts 140 CFR 1502.16fb)(, 1508.8(b) 1508.9] 

growth Mects 
population density 
changes in infrastructure 
growth rate 
air 
water 
ecosystems 
sacred sites 

. Has the "no-action" altarnative 
been fully considered by federal agencies? Many environmental impacts have bbeen 
dismissed or understated by federal agencies. These federal agencies oniy address thw 
responsibilities within their agencies whle leaving the MEPA's "hard-look" to orher 
agencies to addwss. There are important data gaps withrn the Draft PEIS. The "worse- 
case" analysls was not fully addressed within the Draft PEG. The Draft PElS is 
inadequate and does not justify the alfeged "Purpose and Nee@ requirement of NEPA to 
conduct mountaintop rninrng and valley fEils in West Virginia, Kentucky, Vrrginra and 
Tennessee. The feasible attsrnatives to the proposed federal action are not fuily 
considered w~thtn the Draft PEIS. The Draft PEIS proposed mitigatton pians are not 
adequate to address potential direct and indirect impacts. Again, the Draft PElS 1s unclear 
to f enoessee State agencies' roles if any alternatives are approved. 

SQCM expresses fts concerns wtth the proposed three altern&tives if each one weakens 
Tennessee's more restnctire standards, limitations, and requirements of its Water Quality 
Control's regutcitrons and its NPDES and ARAP permitting programs. Pursuant to passed 
law cases and court declsians that give states the rtgnt Fc, set effluent Itmdations that a n  
more stringent than federal reqwrements. The 4* Crrcult Court stated that the "MPDES 
permi! program serves $f Iewt PWO pupas@$: it sn$um that discherg~s are subjecnsd to 
the scrutiny of the applicetlon p m s s  . .; and it enables specr'fic?ation of discharge 
limit&tions, including more st'ngenf state guid~Iines, for all efflueJnf point sources." I53 FR 
20764 and 54 FR 23868] 

Tennessee adrnintsters its own NPDES program. According to EPA regulatron 40 C F R  
122.44(d) a state can set NPDES water quality standards which a n  more strrngent than 
federal standards. Were lies the canftict with the proposed three elternabves within the 
proposed federal action regarding mountaintop mining and valley f-ills n Tennessee. In 
some permittrng appiicalions, not only would Tennessee have to revise its current NPDES 
permitting program, if would have to lower its current stringent standards and 
requirements. 

The State of Tennessee would have to rewses its current laws: Tennessee Water Quaiity 
Cclntrd Act, its Tennessee Code Annotated 69-3-101 to 66-3-137, and its Tennessee Safe 
Dnnkhg Water Act of 15383, TCA 68-221-701 to -221 -?2"2C10 comply wsth the lower 
standards withrn the proposed t h r a  alternatrves outfined m the Draft PEIS. 

The Office of Surfaee Mining Reclamatton and Enforcern&nt would need to revise it own 
Tennessee Federal Program, 30 C F R  Gubchapter T, Parr 942 - Tennessee to meet the 
weaker proposed &$charge and vatley fiils standards The three alternatives false 
concerns with the abilities of the State d Tennessee to "impkment, administer and 
enforce ell 8pplimbIe r@quinsmt$ consistent wEh 30 CFR Subchapter 9; Part 942. "[see 
30 CFR Sec. 73Z,E1(bjf I)] f he Draft PEE does not provide a cost assessment review to 
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tmplement any of three alternat~ves The proposed Draft PFIS phces the burden on 
Tennessee to adopt "irrelsvant and inapplicable standanjs. 

The Draft PElS fags to ~dent'iy the following sectrons in assessing how the Tennessee 
Fedwal Programs compare to other programs. The Tennessee Fedsral Program should 
already be carrying out much of the suggestions In following the alternatives sections" 

SOCM questrons the Draft P E E  lack of assessment on the role of states and crtrzsns 
during the deci~lonmaking process outlined in the Preferred Alternative NEPA requires 
that ail indrrect Ernpacts be addressd ~n the Bmfi PEIS. Without question the role of 
states and cttizens n panicrpattng during the decrsion making p r m s s  as it retates to 
preferred alternatrvo should be stated n the Draft PElS All atfernatives m the Draft PEIS 
are tnadequate. Each fails to essess the full dlred, indirect and cumuiative damages to 

s. The prek3tlfSdf aktwnaf~w does not consider the lag-terrn rmpacts 
for Mountaintop Removal mining and Cross Ridge mining m Tennessee. 

DRAFT PEIS, PART Ill, AFFECTED ENVIRONMENT AND CONSEQUENCES OF 

Pages til, A-1 to [El, W-6, describes the afbctecf environmental and consequences of 
mountaintop mining and valley fins in the states of Kentucky, West V~rgtnia, and Virginia. 
It does not provide the nscessry science and rational framework whtch to identity and 
evaluate the impacts occurrrng from mountaintop "Rmoval" minrng in Tenne~sss. in fact, 
SOCM knows of no SMCRA permits f x n g  agqxoved for mountaintop '?emoval" mining (by 
definjtron) in Tennessm durtng the Draft PEIS study area project by OSM-Knoxville. The 
long-term impacts and its consequences lo the coalfields of T snnsssee are not 
documented n the "Study Area" whrch is described in Part HI of the Draft PEIS. 

Much of the data in the Draft PElS for Tennessee is lacking to provide the needed 
sctentifii rnformation for long-srm impacts. Landscape disturbance affects the 
abundance and $rvetsity of fish and game resources, drinking w ~ t e r  guaiity and quantity, 
and the character of human communities Federal and State agency management of 
landscape changes are oAen "after the facP' Federal agencies shoukd gather more on 
galher~ng data aver a longer perrod than the data in the Draft PELS "Tennessee's data for 
the Draft PEIS from the "Study Area" of known violators of current ngulation 
requiremients 

The Draft PEIS, PART I t 1  fails to: 

Provide long-term Impact data on the human environment lmpacts 
Provide long-term impacts data on asscsssrnents of mountaintop rninrrlg activities in 
Tennessee. 
Provide spectfic impacts arising fram mountaintop mining in Tennessee. 
Provide investigation data from past ElSs used to assess mountaintop rninrng 
actrvitles. 
Prodde dirsc-t and lnd-rect aquatic rssaurce impacts, along with documentatm and 
validity data. 
Provide lterature revie;w of technical reports, newspaper articles, bwks, current 
journal dfti&?S, as well as the creation of impacts matrices information on mountaintop 
minrng and valtey fills 
Provids adequate assessment @nd monitoring data from mourltaintop mining 
operations. 
Provide aqustrc lrnpacits data from past momtaintap mining activities. 
Provide data to show the u$efulness of mountaintop mining techniques for future 
mining activities in teusnes$&e. 
Provide data on the results from physical alternations of streams and aquatic 
resources, or even its tmpads on aquatic life in $tr&izms. 

-- --- 

MTMNF Draft PEIS Public Comment Compendium A-581 Section A - Organitations 



* Pmvido data on this a5factivmeas and mWity of cunsnr mountaintop mining 
techniques to 8scr.e~~ current, if any, practices h Tennessw 

* Provide data on the irnpacts of mountaintop mining on the aquatic end woodland 
8cos@tems in tannessee. 
Provide scopmg inlombtign from Tmnessae SZata agencbs other than TDEC 
Pmvide more inde3pth scientif.~ analysis database on patentel Impacts m f ennsssee 
maffZ&ds+ 
Provide additional $coping data from outside spscialists and resources that have the 
expertise on mountaintop mining Impmts. 

* Provide accurate and up-to-date osn?ormalron to assess furuw por&ntlal impacts. 

Provide information on the cost to in@@ment changes to Ii0 CFR 942.20 to 942.955 for 
weh ~pbrnative being prspowd En the Dnft PESS. 
Pr6v~ie prfomance st@n&rd$ impact& to gromdmter. 

r Provide aswssment for changes to 30 CFR $42.824, Spedal PsJerformanbe Sbndards - Mountaintop mtning of the Tennessee F&@ral Program 
* P r W e  &tfe~t+ve~es~ of mitigation and reclamation meawrea for mountatntop minrng 

and virllik~y fill$ program 
6 Prbv~da past $and use d m  to assess rmpacts. 

Pmvids forestry tec.tamat.ian approaches to be used after mountaintop mining 
operatians 
Provide aata on Karst Svskerns in Tsnnessw. 
Provide asstassmerit d& an the three aL@maCives1 ~ffffecrs on 30 CFR 
942 700{a)(b)(c)(d). 

The Draft EIS fbtfowing sections does not mver all 22 count!@$ h the Tennessee 
caaffields The Draft PE15 is inadequgte withaut wmplete data of a l22 counties covBring 
Part i l l  A to Part I l l  W, The Pr& PELS ~hould be revises to reflect this infomation. 
Fe$@ml agsnci@$ a n  required la htca rate saoisl scmm and economic: infamatim in the 
preparattnn of informed, sustarnable Iand use planntng dwisiorrs Federal agovlcies are 
wqutre under S@ction 102 of NEPA to %&urn the integrafed uss sf tAs flatwal and s&Xl 

Part Ht 8-3, Part III K-28, Part H I  K-!B, Part I-lf K-42, Part I t l  K-51, Part III N-5, Part 111 f-2, 
but to spe~iflcally address mountarnbp mrning and valtey htls, 811 above set2t1uns &ould 
have Informtion &bout the Twine 

is not aceurcd-te in &scriMg end qu&nsr2ifying the extent and the! nature of 

The wrttwstrtad apprsrwh is 
effort$ tu address the 
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Draft Mountarntora Min~na and Vatlav Frlls &IS Paw 42 

Water Agreement Much Bk@ EPA's wstiershed approach poky, Tennessee" hhas 
developed and impbmented watershed approaches that do not address large-scde 
mountaintop mining and valley fills operatrons, The proposed federal action would require 
Tennessee to redesign its watershed approach pollc~es and implement new costly 
strategres 

Whtle the Draft PElS does address some specrfrc problsms associated with on-site 
mountainlop mining and valley fills ~mpacts, ~t f&ls t ~ '  

+ Assess high priority problems assoctated with off-s~te impacts to the adjacent and 
surrounding watersheds, ecologically diverse hills and hollows, streams, and 
waterways. 

Assess impacts on future timber growth in the area. 

* Assess the damage to the b~oiogicai integrity of the study area. 

Assess functions lost by filling of headwater streams or the indirect to segments of 
streams from filling upstream portions. 

Assess biological needs of the aquatic ecosystem downstream. 

Assess operations that may seversiy impact biodiversity and environmental 
sustarnabdity 

Curnutatwe Impacts from changes n topography and land cover resutts in the 
elimination of large tracts of habitats for native forest-interior specles, the lnvasion of 
exotrc plant, animal, and insect species, and micro-climatic changed. 

The scientific and analytic basis for comparisons lack complete and accurate 
information. 

Hollow fills associated with Mountaintop Removal mining that eltminateB interrntnant or 
ephemeral streams. 

ORAFT PEIS, PART IV A Introciuctiorq 
DRAFT PEIS, PART IV B Aquatic Resources 
DRAFT PEIS. PART IV C Soils and Vecletation 
DRAFT PEIS, PART IV 0 Fi$h and Wildlif~ 

Each of the above sectlons shouid be revised to include iilformat~on how the Tennessee 
Federal Program has implement& its program in relating to mountaintop mining and 
valley fills. 

APPENDIX COMMENTS 

COMMENT 

The quotad reference data is old data that should be updated to reflect new research 
information and discovefies over the last ten years. 

PPPEFIQIX D Rdonal  Settlna Su~~orttna Information 
APPENDIX E Tetrestrjrtl frachrrical Studies 
APPENDIX F - FEDERALLY LISTED T 81 E CANDIDATE AND SPECIES OF 

The draft PEIS fails to address concerns with cumulative impaets in all 22 counties The 
proposed fedemf action would &itow the potential opening of sensitive watersheds to 
serious cumulative ~mpacts to state and federal spec-res. t h e  NEPA "brgger picture'' 
assessment IS missing from the Draft PEIS as fa  relates to Tenness;ea7s Divisron of Natural 
Heritage's state and federal Ostings in all (22) coa#ield counties. The Draft PUS fails to 
provide to Tennessee reviewers a clew picture of possible state and federal species put in 
hams way within the 22 county caalftelds of Tennessee. 

APPFNDIX G Sociseconomic TechnicalStudacE 
APPENDIX ti Enaineoring Technical Studies 
APPENDIX I Cumulative lmpect Study 
APPENOIX J+P~licy 
APPENDIX K Floodinn Anelvsis Guideline@ 
APPENDIX t Cumulative Guidance 
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The following was usad to assess "state run programs" concerns relating to AQC. 
However, Tennessee's concerns are not specifically addreswd since Tennessee was 
already under a fedcferal program Many of the, b l o w  suggestions should have already 
been m used by the TwneGsee Federal Program After short tm analyzing of the 

during the Draft PElS process, the following conclusions and 
recommendations were developed by OSM to address state run SMCRA programs. 

OSMs own oversight evaluation i n d h t e ~  an industry trend of proposing to mum mfne 
sites to AOC with no AOC var18ncca. 

Also, the svtt!uat~on rtweated that pol~cies or pr&ur@s used for detminlng when a 
mining operafian's reGlarnaiJon plan satisfies reguirdments estabfi$had for AOC are 
either applied inconsistently or are owfly brwd, resuiting in varied intffprefatiuns of 
what conshtutes AOC. 

A major $our@@ of confusion ovcrr what qualifies as mountaintop mining oper~tions, 
which reipre a varianm from AQC, &rises from OSMs methud of c&ifting, in its 
pennifting database, various mining methods as mountaintop operatrons, r ~ r d E a s s  of 
whether an AOC' variance has been obf@ or not Although the rmckirrg of 
mountaintop operations and associated waivers is not required by Sfafe or Fedewl 
law, QOSM has mad@ changes to its database and is m the process of reviewmg a# 
curent surface mining psmits to cMar3y identify whish sites should be classif!& as 
mountaintap operations. 

O$M idenfibd three srgnific~nf arms In which the Ianguage of the approved State 
program differs from that of SIWCRA and the FedemI r@gulations. These Ianguage 
dfferems, which may have mndffbuted to some of the other problems addressed in 
this report, relare to ths foliowing areas: 

( I)  dacumentst~on of the need and the markef for the destgnatsd postmtning Iand 
use, 

(2) use sf "wodb'IandsS BS sn approved gostminkg Iand use, and 

(3) allowing 'public uwVns&ad OF "public faci/@ (including recwation8l faci/ities] us@" 
as a postmining Lnd use. 

OSM has not determined the extent to which the abom differences have contributed 
to ined~quate documentation justifying an AOC varimce and non-approved 
postmining land uses. 

Future discussions witPI WWEP wli/ iden#@ the sm1"c8 of the problems and, if they 
are relaf& to Eha appmved progr(tm language, QSM w0 provide the Stale a 
noti8mFion ntquesting that the language be changed to correcf the def~cfencm If, 
however, the pmblems are ms@y the mJb of inadsquat8 impiementaation of the 
curtent &te program requiremz~nt, OSM w l  work with WVDEP to put in ptace 
procedural ravf$/ons to prevent fuFThar omrmnc@s. 

The oversight eva1uatibn found that mount8mtop permits have been issued with 
postmining and uses "breslfy" and "ffsh and wildlfe habifat" not authofized m the 
approved State program, &though a program amendment to authorire "fish and wiId11fe 
hablldt and r'ecreation Eands" is pending b&re OSM. 

OSM has r~ucssted that W B E P  immediately discontinue appmvhg permits for 
un&utho~z& /and usas, and that, in addition to those p~mtits 0% examined in 
pmpafiw this report, it rffvjew other permits currently K1 sffM for srrnrlar probfems 
For all current mountainfoprelmoval pdmits afmady issuGtd #?at have not properly 
applied tttlll pMstmCning land use provisions of the eppmved St&& ~fb@3M, OSM B 
mquesting that WVDEP work with apemt0f-s to ensure, where pmetic@bls, final 
mclemfion achievw d postmining h& use ~u thor fk~d  by the program. OSM 
recognizes that the penalngpragmm amendment b intended to @sobe some af th@se 
concams and, with t h  rrti&we of this teport, OSM plans to reopn She m m n t  
pBrfod on ?h$ State's propbS&d amendmnt mnwrning " f M  and wiIdIife habrtat and 
recrtratron fern&. " A r?otm vvfl be pulrljshd in the Federal Register, and ~~tY?mentS 
w/EI be mijcifed fmm the p u b k  

4 OSM found that aH gf the mounfaint6p-mmov~I permi& with AOC variBnm$ lacked at 
least some of the Wmentatjan required for approving the destgnafE3d postmining 
land use 0SM has requested VDEP to initiate an immedia@ rev!rs,w of its permit 
application and miH. Ing  pmmss to assum that the progmm requiremmts &re b i n g  
fuE!y inp!emented, OSM is not proposing any m m t i v e  acNon for previously issued 
p@rmrts. 

--- --- 
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Section 515 of SMCRA contains specific performance standards for mountaintop-rmovat 
minmg. Subsectan 51 5(c) permits an exception to the AOC restoration ntquintrnenf for 
mountamtop removal op@rations which, seer reclamation, would be capable of supporting 
specific postmming land uses. Ir, such operations, instead of restorln~ the sito to 
appmmate onQinJ contour, the Operator is permitted to remove all of the overburden 
and create a level plateau or a gentiy roN,ng contour w!th no highwelis remawing. 30 
I / . $  C ?265(c) Subsection SM(c)(3) kstsfs ths allowabk postmmmng Iand uses 
"industrial, commemal, &grfcuItura;Slj, resjdenfidl or public facilily fimIuding recreational 
factfities) usefs]. " 30 U.S, C. 126tj(c)(3). In demonslratirlg the feasibility andprecticabiii& 
of the proposedpostmtnrng Iand use, the appfimnt must include specific plans and show 
that the use wiii be, 

(7 f compatible with adjacsnt land uses; 

(2) obtainable accordkg to data regarding expected need and market; 

(3) assured of investment in necessary public facifitigs; 

(4) support8d by commitments from public agencies where appmprlate; 

(5) practicable with respgct to private financial capebiLify for completion of the proposed 
use: 

(6) plannedpursuant to a schedule attached to the reclamation plan so as to intcgrafe the 
mining operation and recic?mation with the postmining land use; and 

(7) designed by a registered engineer in conformance with professional standards 
established to assure the stabtiify, drainage, and confiSuration necessay for the intended 
use of the site. 

The Federai r%gutatron$ pertammng to mountaintopremoval opridtlons are found at 30 
C.F.R. 785.14 and Part 824. The reguhtions generally tmck the language of SMCTJA, but 
do clarify the appl~cebte requirtaments in the followmg respects: 

A reguirement for mmpliancc, with the alternative postmining land use 
provisions of 30 C. F. R. 8 Y6,138(a) through (c) 130 C. F. R, 824.7 1 (a)(4]; 

- A specifimtion that final graded s lops on the pfateau portion of fhe operailon 
not exceed Iv:5h (20%) [30 C. F.R. 824. f I(a)(7)]; 

- A rwuiremenl that plateau ouislapes attain a minimum statrr: safety factor of 
? .!5 or fhat they not exc& Y v:2h (50%) 130 I?. F. R. 824 1 I (a)(7)]: 

- A requirement that fhe msuiting level organt'ly roifing contour be graded lo 
drain inward from the outstope 130 C. F.R. 824.1 7(af(8)]; and 

- A ciarif~mtron fhat the prohibitdon on damage fo natural watercourses apphes 
only fo watercourses below the lowest coal seam to be mjned (30 C. F. R. 824.1 I (a)(S)I. 

Must also constitute an eqml or better use Puwuent to SMCRA, the State may grant a 
permit with a mountainfopremoval AOC variance only afbr finding thaf 

the p m o e  p o n n  land use constitutes an "equal or better use;" 

thE" pmposed US@ wilt tte compsfibIB w&h adjacsnt land uses and existing land USB 

plans; 

county commissions and other State and Federal a@ncies have been provided an 
opportunity to commrsnf on the proposed hnd use; and 

the application contains specific plans and assurances M78f the pmposed use will 
be ( I )  comp&tib!e with sajamnf land usm; (2) practtcabIlg with respect to financing 
and completln~ ihe propostad use: (3) supported by GbmmitmentS from pub/& 
agencies where appropfiate; (4) p l m e d  pumuanf to a $ch&ffk that will mtBgrafe 
the mining operation and rmkmation with the postmining land use; and (5) 
desrgnsd by an approved person to assure ths stability, drainage, and 
configuration necessc9ry for the intended use of the site. 

REVIEW METHOD01 OG Y -- 
Beginning in I 997, the publrc and media hgan to focus in 
'mountaintop operations" in West Viginia. Commonly un&rst@d, thrs term refers to any 
operation that remavex at\ or paxt of the top of a muntain or ridga MU places the 
over9,urdrsn or excess s p d  msuftinp from the rsmcsual into vailsy filfs. As used in this 
mpoti, the broad fern "-mountaintop opemrions" should be distinguished from the 
narrower fern? "mountainfop-removal (AOC van'ancca) op,perat/ons", 

T h m  types of "mining practims am imusfed in the tsrm "mounbintop operations". 
These types are: 

I. "FPlaunfaintop-removal (AQC valrance) op,peraiions" - Minw which mmove aN 
of the cm4 smm or seams in the upper fmction of a mountain or ridge and request 8 
"mountamfop-mmova! variance fmm AOC. Only this kno' of operaiEon constitutm a 
 mountain^-removal mine m the regulatory sense. 

* 
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2 Mines which remove a& of the coal seam w seams in the upper fraction of a 
momtam or n@e and return the land to AOC, 

3. Minas 10 steepsldgw areas (siopes excmdmg 20 da~rrses) which h i t v ~  
recetved stasp-stop(i AOC ver4ance9; acco&g to State records Notwthstandlng 
regllldmy definitrns, O$M mcpsndzes that the public3 m c s m  is not confin&# to any one 
of these "mirrmg $i?&vtlrios, but emmpds$B$ all tAme. 

The Draft PElS has not afmessed these standard requirement issues, but has proposed 
developmg even a more confusing reviewing SMCRA permit process as an altarnatrve. 

TENNESSEE STATE PARKS AND NATURAL AREAS 
AND WILDLIFE MANAGEMENT AREAS CONCERNS 

The Draft PEIS fails to provide detail scientific tnbrmation on any stgnlficant mpacts to 
Tennessee's State Park Systems, Natural Areas, and Wildlife Management Ataas found In 
the caalfieM counties of T ennessee. 

SOCM finds the Draft PEIS to be inadequate and too deficient to assess and evaluate the 
proposed federal acbon on the TBnneswe Federal Program and its programewide impacts 
and support program-level decisions that are reasonable and defensible to the current 
issues surrounding potent181 mwntatslntop mining and vaiby fills, mountahfop removal 
mlnrng and cross ridge rnmng in the coaff.telds of Tennessee The Draft PElS baseiine 
data has been hxmsistent and used nagpropriately to analyzes the potential impact?; of 
mountaintop mhing and valley fills, mountaintop removal mining and cross ridge mining 
operations in the coalfiek3s of Tennessee. The specific data needed to analyze the 
Tennessee Federal Program ha& been rnsufficient to supporl the proposed Alternatives 
listed within the Draft PEE. The fundamental requirsments of CEQ andlor NEPA process 
require the laad agency to bogin with comprehensiv@ scoping The sooping process in 
Tennessae was ina-uately cerrigd out by federal a ncras whose Only scoping ss%ms 
to be ~nhouse Input ftam scoping process should then be used to define the proposed 
alternatrves that would avo~d or sub$t&ntlally tessen the significant effects of proposed 
mountaintop minmg and valley fills. These requirements have not been met in the 
c~rcufated document rn Tonnessc3e The stated objectives in the "Noticed htent" of 
Fetsfoary 5, 1999 would not bs reairzed through the preferred Allernatw The Drafi PEtS 
is bias m that it fails to take the required "hard look" at the propossd federal actfon The 
proposed Alternatives are misleading and inaccurate in representing the Tennessee 
Federal Program. 

A Programmatic Environmental Impact Statement that would represent Tennessee needs 
to provide comprehensive scopinq from coalfield citizens and state and local agencies, as 
weU as the bustnes community 6 each county, hcfude an updated and cctnsrstent 
basekine data, be free of tnconsistencias, have proper levels of analysis and explanahon, 
and present rmpac! esssssmlsms to Tennessee's natural environment and Y ennessee's 
eemorny +n the communities of the Tennssses cmLtrelds The Draft PEiS shouM conduct 
a "hard look" scenario at evi?ry sispificarrt impact. SOCM belleves that these federal 
agencies should go back to the prelimnary Draft EIS end stat! all over agaln. 

Save Our Cumberland Mourntains, Inc. 
Stripmine Issues Committee 

-- 
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ATTACHMENTS 

1. Map and frstlng of the Draft PEIS "Study Areas" in Tennessee. 
2A. Eastern M~nerals Int'l v. The United States, Supreme Court No. 01 - T  100 (2002) 
28 Eastern M~ncltais Int'l v. The United States Fed CI No. 99-5054, 5059 (2001) 
2C. Cane Tennessee, Inc and Colton, Inc. v. The United States Fed. CI 98-2371. f 1999) 
2D, R~th Ener~y, lnc v. The United States, Supreme Court No. 01-1 145 (2002) 
2E. R~th Energy, Inc v. The United States, Fed. Cl No. 99-5153 (2001) 
PF Rrth Energy, Inc v. The United States, Fed CI No. 99-48OL, (June and July, IsfS9f 
2C3. SOCM v. OSM and Skyline Coal Cornoanv. NX-97-3-PR lt998) 
3, 

4 .  

5. 

6. 

7. 

8. 

9. 

to. 

31. 
32. 

13. 
74. 
15. 

$8. 

I?. 
18. 

19. 

Article by Mr. Bob  east, Executwe ~i rec ior  of fennessk ~ssbciation of 
Resorts, Marinas and Manne Deaters 
Article , by Dirt Poovey, AB Wire 
Servic , Juiy 7, 2003. 
Article, BREDESEN OUTLINES PLANS TO EXPAND TOURISM ECORAONY" by 

The Tennessee Department of Tourist Development (2000) 
Report, AN ECONOMIC FiABRT TO THE GOVERNOR OF THE STATE Q f  

TENNESSEE, by the UT'5 Center kr Busrness and Economic Research (February, 
2003) 
Report, TENNFSSEE WSINESS AND E,GONOMIC,OUTLOOK, by UP'S Center for 
Business and Economic Research {Sprtng, 2002) 
Report, TENNESSEE BUSINESS AND ECONOMlC OUTLOOK, by UT's Center for 
Bus~ness and Economtc Research (Fall, 2002) 
Report, AN ANALYSIS OF AN ECONOMIC REPORT TO THE GOVERNOR OF THE 
STATE OF f ENNESSCE, Tennessee Comptroller of the f reasury, (2001) 
Repart, f ENNESSEE ECONOMiC OVERVIEW (2001) 
Report, GENERAL ECONOMIC CHARACTERlSTtCS JN TENNESSEE, Examining 
Changes n Labor Market Conditions and Income Levels, f 99O4?OOO, by Uf's Center 
for Business and Economlc Research (201) 
Mining Industry Labor Force data. 
lnformat~on on Tennessee Arts' economic impacts in the f ennessee coalfields 
Letter to State of TcJnnessee on SOCM's concerns t6 Economtc and Community 
Development in the Tennessee coalfields 
US Fish and Wildlife Sewice, '3TRATEGIES PLAN FOR CONSERVATION OF" FISH 
&ND WILDLIFE TRUST RE SOURCES IN THE tOWER*CUMBEALAND 
ECOSYSTEM" 
Memorandum, US Fish and Wildlife Service, September 21,2001 ) 
better, SOCM to US Army Corps of Engineers end EPA on concerns with proposed 
revisions to the Clean Water Act. Dated Jufy16, 2000. 
Copy, Programmatic Agreement between the Federai Highway Administraton and 
other organmtions and f ennessee Department of Environment and Conservation 
and Tennessee State Historic Presewation Office 

Draft Msu~aiMw Nlitzinu and Vallev Fills PElS Paag 57 

20. Information on the Traif of Tears Natmal Hbtwk Tra~l's Draft Comprehensive 
Interpretive Plan. 

21. Information on Tennessee Parks and Greenways Foundation Strategies conflicts 
with proposed federal action. 

22 L~stings of Rare Spwtes ~n the 22 coatffeld countles of Tennessee 
22A. Listings of species found in the Draft PEIS. 
23. Information on State of Tennessee's Bioassessrnent Program 
24. Information on AVS program. 
25. Information on Tennsssee AML program. 
26. lnfotmation on Tennessee Elk Restocking Program. 
27. Information on OSM's Rsforestation and Wildlife Habitat Enhancement In~tiat iv~ 
28. The Draft PEIS Regional Settrng Supporting intomation 
29. Report, "Mountaintop Removal IMining: An Envlmnmental Impact Assessment (EL41 

Sc~ping Exercisff md Impact Assessment of Mining AclwitIc3.s on Aquatic 
Resources'; by Mr, Jeff Lee Hansbarger 

30. Copy, State of Tennessee's Controller of the Treasury Performance Audit an Water 
Quality" in Tenneseee. (2001) 

31. Supplement Informational Brochures from Tennessee's coalfield countles 

- 
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Vince Meleski, Wld Alabmflild South 

- without new lirnits on mounlaintop romoval, additional mnunrdns, 
sueam\* and forcsb wtll hc dearoyed 
by mrruntatntop removal mining 
- thc I'wt that impms to sireams would be greatly tcswned by reducing 

Mi John f;orrcn 
U S I?l:ABO) 
1651) An.h Slrcel Phhiladelphra. 13A 19103 
It is hard to bclicvc Char the Rush administmtiun plans to contrnuc to 
allow coal compantcs trt destroy Appalachia with mining pract~ca that 
Icvet rnounulntnpq. urrpe out fort%. bury Ptreamu. and destroy 
commttntucs Thc cxibtlng, evxknce of rcccnt cvcntr and the fac& 
piewrttcd in the D d t  Cnvironmcnhil Impact Sta&menl sl~onld he enatigh 
lo conviacc you thal nlnunarntop remow1 coalmining must he 
s@licantIy Irmrtcd or bfnpf"l. 

f -9 

A\ dcm+ihcd m the ;idmini.strilt~on's Dri Etlvirunrncn~d Impact 
Statement (IXIS) on mounutntop remrrvul coal minrng, the cnvirni~menial 
rmpacu rrt moundatop rcmcwal arc widespread, devastating. and 
pcrmancrrt Yet tile 

---- 
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DEIS propours no restrictions on Llae stye ofvallcy Filly that trury 
streams. no Itrmt\ on Ihr, numhcr ~I'acrcr; of foxst lhut can he ~mtrved, 
no prtrtrcrio~ri, tor wildlife, and m deguardq for the cnmrnunlhes and 
p o p k  ha4 &pcnd oa Ih_c egim's natuwl rcsourccs for thcm%lves and 
Fuwr e gcacrahons. 
The adminu!ratxtn's "~refcmd aItcmauve" for addres4ng the problems 
c d ~ ~ e d  by mountdntop removal coal 
mininp 1s to waakcn exivhng environmental protcctitm. The 
prttpows sucarnlimng the pcrmlwng prtxc69 and allowing mountaintop 
mmoval and awtxiated wfley hl& lo c[>nttnuc at dn accclcratcd rate 
The DElS also pruposcs doing sway with a surface rnlning rule &at 
makes it illegil for mining activitim t<r disturb a m *  within 100 kct 
ot strums u n h i  11 can bc proven that streams w ~ l l  nnt hc hamcd. This 
is ridiculous"i%is "ptefcrrcd aiternative" ignores thc adminictration'p; 
own studies 
dckailmg Lhc dcv&\kah causcd by muuntrrintop rcniovaf coal mining. 
includtng 

1-5 



Amanda Moore, Appalachian Citizens Law Center, Inc. 

ElS pmpbses &if the agencies dcvdoi guideha to-mdw floodkg ri& which 
"could mnkr the permit evaluation mote efficient." Dmtl EIS, U.G90. 
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goes ro the exLreme opposite and gresents alternatives to make tbe pamEtfhg pnxw easier. A 
pmlimirrary Draft EIS h r n  Jmuary 2001 pnsenbsd three sepmtc akmmti~e8 that limited vatley 
tills in some way. The current Draft EIS, however, does just h e  opposite by proposing three 
dtemtives that in no way limit fills. The stated reason for not including a? least one a l t c d v r :  

Weet Virginia Cauncii of Trout Unlimited 

January 6,2004 

Mr. John Farren 
US. EPA (3EA30) 
16% Arch Street 
Philadelphia, PA 191W 

Deer Mr Forren: 

f hsse comments repnc;&nt the \ria% of the members of the West Virginra 
Councit of Trout Unlimrted fWVCTU) in r86pdnse to the tequt~t  for comment on 
the Draft Pragrammatc Envimnmantai Impact St~tement ('?XIS? ~n 
mountaintop removal coal minkrg and associated valley f i ls  in Appalachia, 
publish& at 58 Fed. Reg. 32487 (May 30, 2003) by the U S. Envtronmtsntaf 
Protection Agency (EPA), U.S, Amy Carps of Enginetars (COEJ, U.S, Fish and 
Wildlife Service (FWS), U.S Mftce of Surface Mining (OSMf and West Vaginca 
Deparbnent of Environmental Protection (WVDEP). 

WVCTU has a fmused mission d consewiilgi, protwting and restortrmg North 
America's coldwater fisheries. WVCTU repnsents over 1500 volunteer members 
in Wsst Virginia. We are confident that p u  will receive many comments from 
htghly qualified parties addressing the technicat details of the DEIS. WVCTU wrll 
lirntt our comments to a broader penpactwe th& more accurately ?epre%ents the 
position of our memlxlrs. 

WVCTU ie camplMely and ivocatly w w s e d  to Ehe d 
destruction of any strexm, I@dy txmdwtear streams. 
section$ being tjtiminatsd are, have been, or should bra, native Brook trout 
streams. The native Brook trout is the West Virginia State Fish and is an 
irreplaceable resource Any activ~ty Ieading to the detriment of m g m l d  water 
resources and the associated ecosystems is simply unacceptabie under any 
circumstance. 

WVCIU is strongty apposed to any intrusion or destruction of rqBrisn buffer 
zones Riparian buffer zones are critical comwnents of stream health. Buffer 1 5-3-2 
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nones filter water tunoff from the surroun&ng tarsds, provl 
benthic popu-latbns and shade  th& stream hewing to cool the water during warm 
temperatures. The etrminatron of riparian buffer areas causes a diretat impairment 
to water quality, and negatively ~ntluencas destgnated and existtng uses. 

WVCTU is opposed to mountaintop removat coal mining k? general due to the 
overwheiming loss of a e s t b t i c  values. Our members have a great affinity for 1 1-9 
being outdoors enjoying our forests and streams There is probably nothing more 
unpleasant than k ing  outdoors with the backdrop of a barren, rubble strewn 
wasteland created by mountaintop removal. That backclrop rs becoming far too 1 10-6-2 
common in many areas. 

WVCTU looks forward to working with the &PA in protecting our ~rrepiaceabk 
resources from the type of devastatron bm-ought about by mountaintop removal 
Coal mining Our water resources a m  B very important pgrt of our hentage and 
they must be preserved and protected far the generations to follow WVCTU will 
pursue any appropriate means necessary to protect these streams and 
resources from total destruction, 

Pkank you for the opportunity to provide these comments on behalf cJI the 
members of the West Virginia Council of Trout Unlimited, 

Sincerely, 

Bryan K. Moore, Chair 
WVCTU 
787 Twin Oaks Dr 
Bridgeport, WV 28330-3645 

Earthjustice 4 Nnturd R e $ o u m  Defense Council 4 Amerkan Rivers 4 
Friewb of the Earth + Nattrrnst Auduban Suckty * Natiand Wildlife Federation 4 

Sierra Clrtb + Sttagbark .) V&ey W s t d  + West Virginia Citken Acriar 6 
West Virginia Environntentrl Gauneif 4 West Virginla Rivers Coalitiotr 

January 6,2004 

Mr John Forren 
LJ S EPA QEA3Qf 
1650 Arch Street 
Phtladelphia, PA 19103 

These comments are submitted by £%&justice, the Natural Raciurces Defenst: Counch, 
American Rivers, Friends ofthe Earth, National Aladubon Society, Nat~onal Wddlife Faderatton, 
Sierra Club, Shagbark, Valley Watch, West Virginia Citizm Action, W a t  iiiqinia 
Environm&~fZai Cnundl, and Wmt Virginia Rivers CoaMon in respnse to the request For 
comment on the Draft hqmmmatic Bvironmentgl lmpaet Statement (WEIS") on mwntarntop 
removal coal mining and assoc~ated vaIly fitls rn Appalachia, publish& at 68 Fed Reg 32487 
(May 30,2003) by the U.S Environmentat Protection Agency (PA) ,  US Army Corps of 
Engrneers (CUE), U S Ftsh and Wildlife Sewtee (PWS), U S mce of Surfwe Mining ( O W )  
and West Vlgrma D q a m e n t  of Envwonmen$il Protection (W V UEQ) (heretnafler "'the 
agencres") We he~eby incorporate by reference all documents atred in these comments 

in mountaintop removal cod mining, vast areas offerest are stripwd fihom the !and and the tops 
of mountains are blssted apm and removed to extract thin seams of cmi within the mountam 
The waste rock, or "excess spoil," from this process is usually disposed of id nearby vaiigs, 
creating enormous "'rlalley fills" that have alteady buried and destroyed hundreds of miles of' 
Appalachian strems Generations-old communrtim are Fapced from thar homes by the blzisting, 
flooding, and environmmtlnl destructron Fish imd wildlife habitat is damaged or destroyed. 
including habitat of threlrtened and endangered species An environmmt~lly, mially, 
wonomictilly, and historically important regon of thks cotinby i s  being l e v d d  by mounritrnlop 
removal coal rnrning It is noovmtatement to calill this an environmental apmlypse - it i s  
certainty one of the worst examples o f  plundering the environment occurring mywhere in this 
country today. 

The original purpiasr? &the mounnintop removal programmatic E1S was to develop policies and 
procedures to "minimize, ~u the msxurimrrm extent practicabie, the adverse envit-or~mentd 
effects to witm of the ifnsted Stares and to fr$h and wildlife resources from mountaintq 
frernovd) mining operatlorts, and to efivironnrmtal resources that could he affeeted by the size 

' .Ye@ 64 Fc'd Reg 5830 (Fcbrues) 29. 1999) (emphRsls&$cd) 

.-- -"- 
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rcco:w~rg_n$wtiu~~s that would rniliinlizt to ntw degree the cnviropmentsl. ltarnl r w m d  by ----- 
n~uuntninto~) removyl roitl mining, let alone pol~e~zs or prw~Y111res to ~educe these harm3 to 
"the maximuni extent practrcable "' 
Instead, the only alternatives offered by the DEIS all involve changes to the federal permitting 
process that are calculated to "streamiine" agency decrsion making to make i t  easier for coal 
compgnres m continue mountatntap removal stlip mining and weakan exrsctng etwrronmental 
safeguards that arc designed ro rerluce the environmental destructrveness of rnountarntop 
removal and valley fills All ofthe DEIS' alternatives (even the so-called "No Action" 
alternative) propose guttrng ihe surface mtniny taw's Buffer Zone rule that cumntiy prohib~ts 
minrng actwities from disturbme areas wthtn 100 Feet of larger streams 

Onlike the DElS released by the Bush administration. earlier d&s of the pmgrmmatrc EIS &gf 
cons~der alternatives that would subsrannaily reduce the harm caused by mountaintop removal, 
most significantly by limiting the size of valley fills The January 2001 Preliminary Draft 
evaluated four options. including two that would have restricted the size and placernellt of valley 
fills in  certnrtn types of sheams ' But theseand similar alternatives for limiting the si7e and 
iocahon of mountaintop removal and fill operations have been complaety eltmrnated from 
the May 70 DEIS, despite the fact that the studies accornganymg the DEIS Fully support optmns 
to limit mountaintop ren~oval and valley fills 

In  sum, the DEfS cgnores the scienrrfic and ecclnomrc studtes tt was supposed to be based upon, 
contravenes the very pui. pose of the EN, violates the National Environnrentaf Pdrcy Act 
{NEPA), and demonstrates a staptartling disregard of the agencies' legal duties to protect the natural 
tesources and people of Appatacha and the rest of the country 'This approach 1s not supported 
by law, policy, science. common sense, or humantty The stkdies accompanying the DEIS 
confirm that nlcmnarntop t~moval i s  wiping out an entire region ot'the United States - hundreds 
of square mrtes ofcommunrties, wildlife resources, streams, mountains, and forests -- human 
cornmunmes and natural resources that can never be replaced 

These studies not only contirnm the obvious cancluston that blow~ng up mountains, wtping out 
forests. and burying streams utrder milirons of tons of rubble has irreversible and evtenstve 
envwonmentaf cansequemces. but also that a failure to tmpose meantngful irmits on such 
practices will more than double the widespread damage that has already been done to resources 
of're~ofirtl and nat~onaf importance The failure of the DEE to even consider, fet alone select, 

P 

%TI= DEB states hr rts purposc IS lo .Iwdiuatc opttom For I I ~ W W  ing xgency p m g m  thtit s111 coninbu~e to 
rrdircing tht! &mc envimmerrtztt tmpncts of tm8rm1f@op [ram\ dl{ mmng opcrdliora and c v a s  %poll -. sllc) 
rills Wt'bf~VFj tn Appalacfw. ' DEE ES-1, lur ote& op!tmtstrc ctescnprron g m n  rile s t d  mnrcnt of thc DEIS. 
p u t  a piqmc that ffatls far shoe of nunimixtne: ntcb tmjmcts lo the "nmtmia extent pmct~cable " 

Moun$~mlol)M~raz~g I V d l o  f dl l IS i'ip:trtnt~luq Ilmfi Jlrnwrv 20111 a1 I W> 
' The studics tn the DEE sarme& the ccontettiron W Itiruttne the s u e  ,I& utrtccnmt o r % a h  fills a% 
errs ironmcntaHj p~femblc idrt~rertutlt~ cs anch asiloosc conlat;rcd tn Ilr DE~S wfrtch W M W  no suck IrmU The: 
o p m i  of elinurratcrg rdIcq fills aitogetlecr - Me@ rla tws! ctcvimnrct~tul~ bencfiod optwn of all - u-oa not 
c%%uatcd bu tkx studles 

2 

altemattves to reduce this environmental catastrophe being inflicted on Appafachia by the coal 
mining industry is nothing short of stunning 1 1 4  
In order to fulfill the purpose of the EIS, be consistent with the findings of the studies on 
mountaintop remavel, add meet the agencies' oblrgatlons under ?EPA and other federal laws. 
the DEIS must be rewritten to consider substantive alternatives that would minimize the 
environmental harm cauwd by mountsintap removal and select a preferred alternatrve that would 
truly protect the resouroes and w p t c  of the region 

A. The Evidence of Ilevnstattio~ Carrscd By Valley Fills Cs Wenvhdming and Claims That 
V d e y  Filie Cause No Harm to the Environment and Rumdn Communitil~~ Are Fsise 

The DEN attempts to dew or minirnirte the s~gnificance of the envirvnmental harm caused by 
mountaintop removal mining and valley fills, both by downplaying the magnitude ofthe ham 
documented In the scientjik studm awompanyrng the D E E  and by failrng to recomnlend 
meaningful ways to limit the damage ' But the evidence presented throughout the document's 
appendices islustrates the devmtatrny impam to streams, forem, wildlife habitat and human 
communities that has already occurred and that i s  pmjedd to continue for the fotewable future 
if restrictions on mrxrntainrop removal are not impietnented The DEIS' recornmendatton for 
"actmi alternatives" is not supported by the record of harm inoluded tn the technical and 
sclenbftc studies accompanying the decision document " 
To begin with, there 13 the matter of parn~mcmt and inevarsibie loss of streams mined or buried 
under hundreds of millions of tons of rubbk and waste rock 
g c h  w thagp; @re not inchded in t& D-n vQ&ethw or not vallev fills cause 
em ironaeml ham, While thiq omission may be convenient fof the purpose of twistrng the 
DEIS analysis to fit a desired outcome, the fact remains that the DEIS' own studies cortclude that 
more than 1,200 miles of headwater streams in Applachra have already been burred or 
destroyed, with another 1,000 miles projected for hund and destntctran in the next ten years rf 
limits are not piaced on momfaintop removal operations The hnctions and values of thoqe 
$treams, as weil as any wildlife that were unlucky enough to be present when the mountaintops 
were blown away, are lost forever The studies fwnd t h ~ t  no scientific basis could be 

' For example, the DEE mcorrocilj cimns h i  'Jw]alcmlrcd t~tlpacls Ihrrc@ &tnfniizbhe to mnmg nnd fills could 
wf be distin&uuld :dmm mpms duc to orkr 0.pcb d htunair ilcttvrtv." DEIS It C-74 and tie EEIS studies &d not 
concklde t h t  inlpws docum~wed belou t d T M J V F v i o m  cmrse ar  combute to ~ i p ~ f i ~ l ~ ? t  dcgv&ton at" 
tvatcrs of the U S " DEB It D-9 Such claims rFe rrtrrftrl'w contmddlcted by thc data co:olttaid in ttKl EIS stt~dtcs 
'The srridm xcotnpamtng the Mm 30 DEIS - ctic rcclrairti, ss&rftc a*@ ~ a n a m c  stdie$ conlamed 111 tlre 
apfmdtcw - %;en. prtpnrcd fur as tlscd rrr fSle basis of the January, 200 1 hf~nunan EIF Thcsc fiMfings of these 
liftdrm hilIr srtppofl actron ,lltenetse to lttntt nauntantep rrmu\st ard v a l b  fills AS d+w~ss_sed httther klou 
vc htle there stirdms fontr the 8ppendices of fta Mm 30 DEIS. lhev ba no1 pm\ rde x b;ws nf ~11pport for the DEIC' 
,yuan dternarrvtls 

11 ts rutponant lo note t h t  ~rsrtq stndm tndtaite tkse ffywrlcd streanr ~n~piw;ls arc Irkel\ t* b@ a gmr, 
ar~dc~at~ziwtto~i of tllr s t a i n  ntiles filled m the stt& am The intentones mcd in ti% EIS re@ Ireavrl!. on 
topogrupht~il tnaps tlml often do rwl mltp smaller kBwater s(renms, dcspitc t l w  d g 8 c a l  rlrportance See 
'rewmy of) BNCC Wailace, P d c m r .  Unrwm@ of Eeoqta, before the US Sewfe CotnlfitMcc :con Enc tmnnwnt 
and Publr Works lum A. 20H2 
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estabtished for amving at an enkironinentirlly "ameptabte" amount of stwarn loss and it is 
"dEMicult if nor rrnpo=&'b4e to recon$tntct free Rowing strezrms rm or adjacent to mmed. sites "": 

Attempts to mrnimtte the downstream or "indirect" environmenutl impacls ofvalley fills are 
srmilarly unavatltng Fer example, ar;ilftble wideace strongly pants toward valley fills causing 
~tgnificantly elevated levels of selenium, a highly toxic bioaccumulant DEiS studies found 
elevated tevels, wlth 66 violattons of stream water quality crrterta, below valley fills and none 
found at test sites without valley f711s upstream "n addition. the stud4es h n d  that numerous 
ather indrrect impacts to streams, including the reduced abihty of headwater streams to maintain 
therr nlitneot cyclmg fnnctron, increased sedimntWm, reduced floodwater attenuation 
potenttal, and tenlpemture changes, are of great concern The Curnulaatve Impact Study found 
that "Nor both direct and ~ndirect impacts to mlogicai processes resulttng from alterations in 
hydrologic patterns, [mountaintop removal and valley fills] would appear to be the major impact 
produaog activity in the study area " 'O 

Moreover, the lSEIS shoves to one slde the environmental implications of massive defo~estation 
in AppalwhSa The studres accompanying the DEIS found that when adding past, present and 
Arture teneprrtat dtsrurbances, the esttmated area &st will be stripped and flattened encompasses 
1 ,dO8,?E acres offorest resources - *hich roughly equates to I I 5% of the entire study area," - 
an area larger than the entire state of Delaware The deutruction of these nearly 1 5 million acres 
of some of the must diverse temperate forest m the country has widespread environmental, 
economic and soctal consequences for the regon and the natton It is e~tremely unlikely that 
even a small portion of t h s  forest will be restored, and the timelinc for even that minute tevel of 
restorrtidn is hundreds, if not thousands of years l 2  

In evaiuating whether there are significant impacts to the envtronment from mountaintop 
renviwal and vsiley fills, the primary authors drhe DEB ignore tbe catastrophic impact to 
wildl~fk that has already occurred or is projected to occur in the near term as documented In the 
appendlees For euample, as is noted in the EPA's Cumdative lmpact Study 

The southern Appalachians have been identified by the Nature Conservancy as one of the 
hot $pot areas in the Unlred Skates for rarity and tichness T h ~ s  region IS known to have 
the highest regional calcentratmn of aquat~c biodiversity in the na tm For this rmson, i t  
is hypothesized that impacts which result In decreases in genetic diversity, as messurctd 

See hlTWW E15 Stjtceri~ Commitice. "Pmblems Idc.ntrfr&Confim&itnfcrrcd by Technical SNdLs."' August 

by loss of species, loss a fp~pla t ions  or loss of genetie variants, would have a 
dispropoztronately twge impcrt on the totd ~qurrtic pnetic diver&). afthe nation '' 

Riparian habttars are generally ecolo@cr;tlly diverse and they o h n  provide habitat for 
unique, or ecologically Impevortanr speciepi Tfie projected patentlal adverse tmpacts rn the 
West Virginia study area is 7,591 acres, or 3 2% Appraximatdy 55% ofthe projected 
ripariad habitat tmpacts occur in first and second order streams which are important 
hab~tats to many species d wildlife l 4  

[Florest loss in the West Virginia portion of the study area has the potential of directly 
impacting as many as 244 wrrebrate wildlife species " 

Assumtng that 80% of the salrtmanders are lost in the projected forest impact areas, 
approximateiy 1,232,972,280 have the potential of being adversely impacted '" 

The DElS states that 

[Tlhls EIS describes biotic interactions common In headwater streams and various 
vertebrate spmes includrng brrds, s&mandew (including newts), and mammals whrch 
requrre interactions wrth the arfuattc environment in order to nrarntarn thew life 
cycle Filiiny wnutd eliminate afl aquatic and aquatic-dependant interactions that would 
farmerly have occurred in the filled area [Tlhe permanent nature of fitling would 

that M T M N F  impacts to biottc inrerachons in hedwater stream systems may 
re a[n] trreversible impact to this system in the study area 

The tvideqwead deforestation of Appalachia will also have detrimental impacts on forest bids, 
pwticullvty fragmentation-sensit~ve species rncluliing the ce&arl warbler, Loulscana 
~aterthn~sh, worm-eating warbler, black-and-white warbler and tht? yellow-throated vireo The 
DEIS found that the potential adverse Impact of loss of habitat for Forest interior bird speaes 
"has in that habttats requrred bv these spectes for successfvl 
breedme, are limited in the eastern United States "'' 
As succinctly summarized in the Cumuiative impact Study 

Mountaintop mining and v ~ l l g  All  irctrvities signiflcantly afkct the lattdscitpcr mosax 
Landcover changes occur 8s forests are removed, the topography and hydrofogy i s  
altered, and vegetation is eventually re-established 
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Soil qualities are different, the vegeative 
communt ty has a d i R e ~ n t  structure and composition, and htibitats me altered '' 

Finally, but no less importantiy, the DEtS also downplays and dmmrsses the damage mused to 
tile human cnnrnsunities living within the shadow of mountamtop removal opernttions " 'For 
example, the hlast~ng involved in mountaintop removal coal mining causes significant harm to 
local restdents. including structural damage to thetr homes, excesswe noise and dust, damage to 
uelb  and psycho!ogical harm from the very real fear of flytng rock and other debris A repon 
by West V~rginia's iegisiative auditor found khat "[c]itlzens could be llvrng in hazardous 
condttionq due to damage wstwrned In a blasting ineldent "'I The DEE admtts that blasbng"w~!t 
cctnt~ nrte to have pertodic adverse effects on the quality of life of resrdents liw ny In close 
proxim~ty to the mme srtes "" Yet, instead of evralunttng reasonable steps that could be taken to 
reduce or eliminate these adverse effects, the DEIS cavalierly wggests that coalfield I es~dents 
can file lawsurts to abate the nuisance '' Thr s fa~ture to address one of the important problems 
~denrified by local resrdents is not only illegal bur also insulting to the communities who are 
farced to live near these mmng sites 

In sum, the D E E '  conclusion that there IS rnsuffic~ttnt evidance to fink maunmntop removal 
tnimng and valley fills with substantial and pernianent envirmmentd harm to streams, forests 
wildt I fe and people I S  unvupported by the record and violates WEPA 

B. The l l E E  Mnst Consider Alternatives t o m  $he Envirnnment~t lrnp~rts of 
Mountaintop Removal Coal Mining sad  Document the lmprcts of Alternatives, Lncfuding, 
the "Preferred Alternwtbe" 

The May 2003 DEIS Eails to candude that mountaintop removal mining should be curlailed or 
&at its impacts should reduced, de$pite ownvhelming evidence to the contrary provided by the 

'The DEIS contarns "four alternatives" - a "No Action" altttmattve that purports to mantain 
current regulatory propans, policies, and cnardrnatron promssdd and three 'bAction" 
alternatives, each of which only considers making adtninistrative changes in the permiMidg 
process None of the "alternatives" considered in the DEIS would impose new ltmits or clear, 
objective, substantive restnetions on mountamtop removal nperahons 

" DEIS App 1 al 27 (etnpltrts~s added) 
" %CJ DEfS I l l  W-l 6.1 wq , "Bl@mg and Ike Locai Coiinnuinty " 
." We% Vwg~nm Zq4slirtrvc Aud~lor. Prc111111ll;rr) Perlomncc Re? leu "'Thc Onice of E~plostves ~ r x l  f3f:lztrrig 19 

Nnt Meettng 411 Rqutrcri Marlddtcs ' Q 15-16 (Dc~cnber  Z(Xt29 
"* DFIS I1I W d  

the permitting prwess mind shuMle authority betwen the a 
law - while setting no meaningful limits an the size. locarron, or impacts ofmw~ntaintop 
removal operations, mAudtng valley fills The BE@' "Preferred Alternative" would attempt to 
combme the Surface Mming Reclamation and Control Act (SMCRA) and Cfean Water Act 
(CWA) permttting processes in the name Crfburwucratrc eficiency Rtx,ever, many of the 
intended benefits of both laws would be largely undermined by thip proposed approach, which 
would g v e  the OSM a greater mie In Clean Water Act permtniny decrstons - a responsibtflty 
Congress entrusted Lo EPA, not the Oftice of Surface Mining In addition, all ofthe DEE 
alternatives assume the fderd government will fewrite and weaken the SMCRA Buffer Zone 
rule, a long-s~ndmg law adopted to protect streams from coal mining activities 

The Bush adrnlntstmtion's pollcy recommendations in the DEIS are campletelv ai odds with the 
scientific studies A January 2001 Preliminmy DraR ~ 1 5 "  more accurately @hugh still 
irnperfectty) reflected the Cumulative ltnp~ct Study's anatysis afthe effects o n  aquatic and 
temesrrial resource$ and species of several different scenarios ffnr Future mountaintop removal 
mnmg The studies accompasytng the Prelrmtnary Draft EIS looked at alternatives includtng I 
no limits on the size of vdley fills, 2 n 250 acre Limit, 3) a I50 acre Limit. 4) a 75 acre lrmt and 
5) a 35 acre limit on the $ire offills ' ~i surpri&tgly, the cumulative impact report Bund that 
the rnw re$trrctive alternattve studied -the 35-acre limit - woufd result i n  the fewest 
environmentid impacts on s ~ a m s ,  forested areas, and spwies The study noted that there wnufc 
still be significant environn~entJ damage even under this scenaner, especially to headwater 
streams Each of these preliminary slremat~ves assunled continuation of existing environtnentd 
protections, such as tfie stream Buffer Zone rule that limits mining damage within 100 feet of 
streams 

The Prelimrnary Draft ELS cnntsined thiee a d u n  alternatives that restricted valley fills to 
ephemeral or intermittent streams and etilified the $00-fnot %ream BuFSw Zone (SBZ) rule, and 
a "No Action'kalternative The unmntrotlcd "'No Action" sscenario w a  shorn to have the worst 
environmmtal impacts Nonetheless, chat IS %hat the Bush adminrstration essential1y prnpnses I 

its May 2003 DEIS as the "Preferred Alternative" - 8 proposal that does not even consider, let 
alone recommend, any "'bright line," objective acreage limits on valley - f i l l  TheMay 2003 
Bush administration "Preferred Alternative" also fails to propose an end to the use of Ctenn 
Water Act 4404 general permtts to authorize valley fi lls or any other meantngful It mi t on vdley 
fills, regardfess of whether an individual or general permit is used, despite the Bet that lirnrrs on 
the size of valley tilts is what the cumulative impacts study edueted 

The May 30 DEIS ttsetf confesses that there is little substantive d~fference between the 
alternatives considered For example, the downrmt states that "tsl41 ~lterilatives . are based 
on proress diffkrenw and net directly on measures thst restrict the area af mining,"'7 The 
DEIS states thzrt "[t]he environmental benefits of the three action altmatives are very s~tarlar,"' 
and further acknowledges that "[tlfie regulatory responsibltrt~es are common to all the 

--. , . -- - 
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alternatives Wowever, the Iead agency for each responsibility under the action could vary 
under each alternative "*"he DElS further admits that "[tlhe proposed action altemrttives are 
largely dtntnistrative and as a resuie accuratelq ptojactitlg their environmental consequences rs 
diffict~lt "" 

These stark but perhaps unavoidable admissions demonstrate that the DEIS does not really 
consider any reaf hitat ions on mountaintop rmwd or action akmativac, that would mir%imir,e, 
to the maximum extent practicable, the envirmmenki eEects ofthls destrcbve mtnirlg 
practrcc '' 
The dramattc shift from the Preliminary Dm& to the May 2003 DEIS appears to be primarily due 
to the rnfluence of the OEce of Surface h h n g  (OSM) on the development ofthe EtS under the 
Bush adrn~ntstratlon Under the previous administrahon, mmntngful limits on the effezts of 
mountaintop removal coal mining were at least bang studied and considered But in October 
2001,J Steven Griies, a Formet coal ifidmtty ex~~tlfive and lobbyist apptnnted to the post of 
Dcpuev Secretary of the tr S Department of the interior, ~ssued a lettclr to the CEQ, of 
Managemear md Budget (DMB), EPA, and COE, stattng in pertteent pan 

We he1 ieve ?fie [moilntatntop removalivalley fiw EIS ts the logid vehtde to ~ d d t ~ s s  
erivirntrmenral protec%on and promote government efficrency, while meeting the nsoon's 
energy needs We do not believe that the EtS, as currently drafted, focuses 
suficlently on these gods We must ensure that the E1S lay {sic) the groundwork far 
cmrdinati ng our re~pwti~e regu1ZatOy jukdi&ion in the mmt efficient manner At n 
miniorurn, this wedd require that the ICES feeus on eentrmrlizing and streamlining 
coal mine permittirrg. md m~mrnrzirrg or mitigating envtronmentai rmpacrq 

Th~s  was A none-too-subtle directive to the other federal agenctes to shift the EIS's focus awily 
.From minimwing environmental eFfects in favor of permit streamlining and, at best, tlymg to 
"tnitigate" the destructmn of mountaintop removal, rather than avoidtng it A follow-up email 
from OSM's Mtke Rob~nson explarned to the other agencies that 

DSM has received some executive direeticm from the Department ofthe Tntwiw on a[nj 
overalt theme for the EXS to embrace [Tjhe dscument was shared by Deputy Secretary 
Griles with many of the principals dour  agencies this Monday at a meeting with the 
President's [CEQ] '' 

Other federxd agenctes lnhrdved in the EIS appeared both shocked and disnlayed by this turn in 
events Several inter-agency communicstinw otrtaind by Trial La\+yers for Public Justtce under 
the Freedom of information Ad indicate that the cbange rn the EIS from studyiny, ways to hrnit 
theenvironments1 effectsof mountaintap removal into an exercise in pewnit streanrlining to 
hen& the coal i~ldustry was received as unexpected and ill-advised by the other federal 
apncies For example, Dave Densmore of the tl S Fish and Wtfdltfe Sefvrce {which. like the 
CMce of Surface A-lrning, rs part of the Department of the Intwioc) shied rn an Wober I 1 ,  2001 
e-mail to Mike Robinson that 

Needles to say, this 1s not a shining example of our Depattment having "spoken wth one 
voice," since I can End no evidence of myone at FWS having rewewed or concurred 
with this approach R-wdkss, based on my initial rwiew, I find 1 ednt)#t Support this 
approach, HIur na ather reemn than the record having rmpty tlemanstratd that it 
has been the absence of federal oversight, not it$ confounding inffnence, that has 
gotten at5 in the fix we are IB now." 

This "all prweys, no s~bslrtnce'"~ approach was sharpty criticmd by others involved tn 
deveiopmg the programmatic EiS In a revmiinp internal critique, the TWS explained why the 
revised ftxmework for the DEIS ts  completely inadequiite 

Now that the basic concept has been more fully elaborated it is pdrfutly atrvious tn 
us that there are 110 differenceis ktweem the three aetiosr cdternatives that ran be 
ttnalyaed in a NKPA eantext Table fY-2 (CompParison of blcttrnaives) undetscwm this 
fundamental loecoming %eh of l e  three actton a l tm~t ives  offers only meager 
enviro~mental benertts (thus il "two-st% mtiag." as with a budgcv hotel or B movie), and 
there is no diffmence h e w n  .them - even in their degree ef meagemess The relative 
PtGonomtc effects ofthese alternatives are simtlarfy indistingutlshable The reader is left 
wondmny what genuine acttons. if any, the alnctes are actually proposing f6 

Apparently, the FWS wm not the only agency that harbored such concerns One week beforre the 
DEIS was issued, afi EPA briefhg statemeat anticipated that a major tssue raised by the puhl~c 
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wnutd be "Process v hvironmen&l PtotwtimA Mtbltaek he m a ?  What is beiw p 
w4l improve environmentitI protectwn? What proposah will place 1irnlt.s on MTMIW~"" 

Not only did the DEE approach fail to meet the reqwrements of the original scope intend& for 
the programmatic EIS, it ccunplekly ignored the millions of dotlam and thousands d p a y m  af 
technical and sctentrfic s&dsss that the agenciwhstaff had been working on for ymrs As aptly 
wplatned by the PWS's Mr Densmure 

The EIS twhnical srudres carried out by the ayenctes - at considerable taxpyer ewpense 
- have dwmented adverse impacts to aquirtic find terrestrial emystems, yet the 
propoced alternatrva presented oEer no substantive means of sddreumg these impacts 
The Jrernarivrs rrnd rctiona, as currendy writtrr, belie four ytam of work and the 
aecumtrlated evidence of environmental harm, and would strbstitutc permit process 
tinkering far meaningfut aml mersw&hle change '' 

The DEiS' failure to address n~eanlnghl alternatives disiega~ds the findings d the studies on 
mountamtop removal and ff  ies in the face of cotninon sense -and i t  cIertrlr violates the law 
governing the EIS process, the Niltton~l Environmental Policy Act ("MEP;Z") NEPA requires 
that Envmnmental Impact Statements descn be (1) the "environmental impact of the proposed 
act~on." (2) any '.'adverse environmental effects which cannot be avorded should the progosat be 
implemented," (3) any "alternatives to the proposed action,'knd (4) any "irreversible or 
irre&ievabk commitment of resources which mutd be involved in the proposed action should it 
be implemented NEPA implemctntrng reguEations make ciear that an El5 must "present the 
environmental impfiets of the proporcitl and the alteraahves in companthva form, thus sh~rply 
defining the ilrsues and providing a clear basis for choice among options by the decision maker 
and the public," and to "rigorously explore and objectivdy evaluate RH reasonable 
altcmrtivcs.'" 

NEPA's requirement that federal wencies evaluate all reasodable eanroment~L1y 
distirlgrshable substmtive alternative to agency actions and to fully evaluate the eonsquencw 
of these ~f tmar ives  is flatly violated by the maunta~ntop removal DES The t h r e  -'aceon 
alternatives" tn the D E E  are purely prwess alternatives, they provide no meanlnlsflit bss~s fbr 
analyzing, much less reducmg, the encironmentrll tmpacts of cottnnued federal approval of' 
mountaintop removal optritions By failing to consider reasonable ntternatives that would 
yestrict ttre size, scope, and number d valley fills, the DElS fails to consider a reasonable rang  
ofalternattvcs, as NEPA requires 

Fn additim. NEPA n:qttire% that aa El3 wuraRe?ly partmy the impacts of the proposed action. 
and alternatives to the proposed actton 32 NEPA requife~ t h l  dn EIS prep&& by a fed@& 

tron, 

The alternat~ves analysis. rncludin dwussion ofthe pr9powd lrction is "'the heart of the 
mvirmmental impact swement.-' The analysir. based in large pan upon the enviror~rnen&l 
consequences section of the EIS, should "[dlevote substantial treatment to each alternative 
cons~dcred in detajt includtng the propowd actron so that it@v~ewm may evaluate the~r 
cornparatwe merits "" 

The envtronmefltal wfirquences sectm of %he EJS " f m s  the scientific and analytic basts'' for 
the required comparison of altenahws, this section m s t  contain discusmona of, t r t tw  alra, 
"direct effects and their si,graficrrnce, indirect effects and thtw srgnificanee," and 'kenvtronmental 
etlkcrs of alremativev including the propowd sctran Effects that must be snafyred include 
"ecologcal (such as the &eds on natural resources and on the componeats. structures, and 
Functimtng of affected ecosystems). aesthetic, historic. cuttural, economic, social, or health, 
whether dtrect, ~ndt rm or cumulative "?' Direct effectc "are caused by the action md occur at 
the same time and place 46nd1mt effects "we wised by the action and are iater In trme or 
farther removed In dwtitatnce, but ate stdl rewnabky forneeable "'kurnulative impact is "the 
impact on the envrronment which results from the incremental impact of the action when added 
to ather pirst, prwebr, and reasonably foreseeable future actiolls regardloss of &at agency 
(Feded or non-Federdti) ar person undertakes such other wtions Curnuliltive impacts can resuft 
from individurttly minor but collectively significant sctions tahng pfae aver a period oftime '.'" 

The mountaintop wmwal EIE,IS fails in this regard According to claims made in the document, 
the "'Preferred Aitemr~tiv&' - Altemahve 2 - woufd, like the other "actisn*' alternatives 
considered, resulr in "s~gnificant environmenal be~fits"" but &is assertion is not backed up  
with any descriptinn of or factuaf itfomt%ion &out what tthare &nef,ts rvoufd itctually be At 
bat,  the DElS further aserts IIM the coordinated permit pmoces that cnntpfise~ Alternative 2 
might rwult in the idmttfication of ways that cmld be used on a cawby-case basts to avoid ar 
mintmire dverse et'fects, but, nowhere in the document do the s$encm actually identify my 
actual resources that t m l d  be p r o t ~ t e d  at individual sites or on a cumul&ive b a i s  - as a 
result of the st?lection dtheiir preferred alternative " 

' 411 CER ISOX $(a) 
" Jo CPR I V)8 8@3 
"' 40 CFR 1508 7 

DElS 11 8-17 
'' Ske DEB li S c ~ ~ m n  C 'Dm~lcd Analyw of the Actma lo AIWrcsq lsarrs '" The t~tlc of firs sceltor~ i'i 
mnldeAing m tlle W 11 wntmss rn defatltxl analysis af the actms ~rleiudt~the p&md etttmau\ e 
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Perhaps even more r m p m t l y ,  th DEE faib to descnbe (either in detarl or in $en 
thc envtronmental mourceil that would he h m e d  under the agenciea"refed alternative For 
exampte, the DEIS does nut discuss the direct, indirect or cumdative effwb of Alteetmatit e 2 on 
stram losses, the consequential size of valley fills, future forest loaes, effects on dish rrnd 
u-ildltfe resources, including endangered species, flooding or other environmental h a g e  
associated wth  mountaintop removal coal rninrny '' 
This u~nisaon in the DElS melf is especially striking, given thlit the scientific stdies conmined 
in the appendicw so vividly describe the environmental destruction that has been snd currently i s  
hang  caused by mountaintop removal As the Curnulame lrnpact Study makes clear, wrthom 
neu restrictions on mountaintop removd, these impacts are likely to double over the next 
decade Yet, the DEE itself cont&ns now of the detded analysis NEPA requires saying what 
impact - if any - the proposed action alternative wmfd have on the future of these wsaurces '' 
Thus, a deds~on-maker reading the DEE would not be able to figure out fram t h ~ a  document that 
the federal action at issue LP u~ie that is destroying an ennrtmmentally sensieve area the size of 
one of the 50 United States (and not even the srnafJm one) - vidilling the very p ~ q w e  ofthe 
NEPA a~jaf~sia 

C. Etimination af Existing Protections, Suck as the Buffer Zone hie, Are Net Rentsonabkc 
Alternrrtlves 

One of the mavt important campanenrs of current SMCRA law u the so-called buffet zone rule 
Ibis re@lat*on, adopted in 1983 by the Reagan administration, pteventr, the OSM and swe 
agencies from issuing permits For coal mining activities that would disturb land within I OD fmr 
of streams, unless the permitting agency aEmativety confirms that the actillties will not vialate 

- 
'' l$ fn wfd~rton. undcr bssrc prirrcrplcs of ad~ntnistmn~c ba. tlw agc~cncie$ must &I rnorr! thkvn mcsk mke tltC 
pfcsmhcd dekcrm~tu~ttorrs bnf ntust srtppott sts &etmMllram mtl! strbs&flttsl ce\ ~&m The D C C~teurr htrs 2dd 
(ha b+wnisiriltnc Pmcedus Act 4 "N)6(Z)(A) ulwh flrotrdm for revtcwrngmitrfs to"laotd onlaMhi and set 
~slde a~cnc$ ~EtlorM fob& ut be artUtfm of capnc~ly?~. -EH~II/@P/ the L Y I ~ M  ~1 ~frjke tlm ?I, ~ & I ~ R W  ~ m c v  

,254 E W 2 f  1,299 (D C Clr 2091) (r&erg *Bled to piwide an) recotd 
$~tificatlan" far R key a'14e:rtlon. bplt ~n@cRd "~nnpfy w m d  it %as so*) 

Undfr ifre zuWn~c and czpncious sktndmt an agam "must ev~tnrlne the wlct ltnl data ~ r d  rntctilarc s 
stllisTmton euplaiwtoon For tts acttan ~ncludmg w "r&~rwl-carmoct~n between the facts Found and [fie chwcc? made " 
Burttn@ton Truck Lines. hc v Unired States, 371 U S 156, 168 (1'9352) An agency acnon can be srbltmr) tvd 
enpncrous 'rf llrc rtpm enurelr farM to consxkr tin ttnpo&nt sspecl of thc protrim, ohrPxi meuplsnntmn 
far rcs d@crston ~ I U I  mm mrrnkct $0 the e~ijdertcubefcrtc tlr ar 16 so tmplausiblc that tt muld no+ be aacnkd 
lo a d f l m m  m v m  01. tlre product o f q e n c j  cspemse " Motor Vehicle h ' n  s State Farm Mitt. 463 L' S 29 
(11181) 

water quality stfmdlirds and will nat a d v d y  %flat  w&w ququantity, quality, ar ather stream 
swwces  " This regulation is needed to impiement the pmvi sions d SMCRA that require the 
pratactiofi of water cwmm f ~ o m  mining damage 

Remarkably, all of the "dteraatives'. considered in the DEIS propuse (or assume) that the Buffer 
Zone rule will be mwrinen by the Bush dminismtion to allow coal mining waste to be dumped 
into streams, bui-yiag &?em - essenbalty elimrnattng the st- "bwfTer" from the Buffer Zme 
rule This I S  p&aps the mast outrageous plvt of the D E B  W h k  the documem overall fads to 
l ive up to the purpose of fmding ways to mialmixe the af&y devwatidg effests of 
mountaintop temwa) by ignoring dternativm needed to lintit the impitas of this form of min~np, 

As noted above, the 19133 &Per Zone d e  pmzecrs streams fiom cml mining activitres In 
relevrmt part, the rule states that 

&j&PIe Stnte or Federn1 water qt~ntitv strn,dnrda,gnltd will ngt rdversely rfltct 
the w ~ t e r  witv and w v  or other t f i u i r o ~ o t r r c e s  of t h e m 1  f ' 

The Bush administmticm's proposal, as distributed to regional groups in March 2003" would 
change the misting rule to stole that 

(a) Yw must first obtain s p ~ r f i e  qproval from the regulatory ~uthority before 
conducting surface mining activities within 100 feet o f a  pe~mnirrl os inDrmrttent stream 
Except &it provtded in parappk @), the latary authority may authorize such activitim only 
after making a written finding that the wtiv~ties wilt- 

f 1 )  Not cause or contribute to a violation of appficabk Shte of Federal water qualtly 
standards 
(23 Be conducted to minimize disruhances to the quantity and quality of werter in the 
stream This finding need not be made with respect PO any reach of &.he stream that is 

$9) FFIO. 9816 57 
All fotw &the deemives tonsrdcrad in tk DEE. tncludrny tb hoallcd "no %t~~t~&fb~&tn%."  conceu?pliue 

U1 tlr wstmg W e r  ?&nc niie libit uo~dd &Ixr trc&eo (+no aclron allemdwe-) or c\plic~tl) @lCernat~cc 
1) or r!t?pkdl3 f&temlnw 2 and 3) e!mxraLe Ik mle Tlx DElS liiedoze frusl~Meq Col&*~lonat a d  and 
i ~ l ~ ~ ~ ! j  ctdm the rcquzzwnis of NWA to conudsf .'&e damsrive aim ccuon" and c o r n p  thc betafits uE 
stream pimbon as rt mz& u-tlli anv cbngcs in cxtsttng Irm 
" 70 CFR # R t 6 57 ~cntPbw ddcd'j 

%e QExe af Slirfacc Mmng "Outrc~lcb LXxumt Ptnnnctt RuleWzng ~1 Ctimfy E m 8 8  Sgo1l8 im Buffer 
Znne Rcq~lrenrer&t%.~ Mar& Z 1,2003 
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upstream of a sedimerxtation psrnd toc~bted within the stmrn chennd, provided the* the 
pond meets the facattan r q u i m m e n ~  of 5 816 46(j(cXT Mi) ofthis p m  
(3) Bf conduered in a manner that minimrzes distuhnces and adverse impacts to fish, 
mldllfe, wd related envimnmental valum ofthe stream 
(b )  . The Ptndlnp 

reqtrired in paragreplrts @)(1)+(3) rls not rppIy to the canstruetion of excess spoil fills in 
perennial or intermifletkt stmms, To approve totbsWucti@~ of fill$ ~ I I  these sbenms, the 
re~ulistory arrrhorlty must Find that the applicant has- 

( I )  Minimlzt.d the r re~Non af weerrs spoil to the maximum extefit prsrticsble RIP 

required under 8 7SO.!${fi)(3) of  this chapter and 8 L16,102(b) or this part: and 
(2) Designed the fill cn avoid m mirrfrnize adverse tmpaas to perenma1 or intermtttent 
streams to the extent requrred under 780 16(c) of this &&per end 5; 815.97(f) of this 
Pa* 

The proposed replacement of the Buffer Zone mle would obviousfy and tipecifically change the 
law to all ow the dumping of c&l mmrning spoil drrecd y tnto these previous) y prated streams, 
with the only requ~rement betng that the minmy cornpanurim have "minimized the creation of 
excess spoil to the maximum extent p r w w b l e  " Thrs rub change would effectively remove the 
"buffer" from the buffer m ~ e  rule to create an ill I and u n m r a n t d  exception allowing cod 
corrlpantes to bury streams under vslley Blfs 

The DEJS acknowledgeles that this change in the stream Buffer Zone f%RZ") mle is in the works, 
but does not a d d r e ~  the environmental etrects that this change in law will hew on the Future oT 
mountaintop removxil coal mr nmg The DElS &tes that 

satisfaction ofthe SMCRA regulamclry autfrolity, that ei~cmschme~lt into the SBZ is 
necemry and that disturblmms to the prevaifing hydrologic balance at the mine-site and 
in a w x i a t d  offsite areas haw been rninrmil~d '' 

The DEE '  rxplanatm for the proposal to e l rmhte  the buffer f m  the BuFTer Zone fulc for 
valley f i l l s  is on ~ t s  f"m nonsenicsl The DEE' rationale ignores the existing rule% plain 
meaning and i s  seemingly ignorant czf the interpretation &the Buffer Zone nde by pwviws 
admtnr str&tionq 

The UElS clarrns that applying the strewn buffer zone ruleunder SMGRA to prohibit fills In  

intermittent and perennial qtmrns wou1d be tncanststeni with existing Clem Waar Act 

*'OE[511 C'-14 to f -15 (etnpbaw a&&) k e  &o DElS I1 B-7, rqprdtagtlr * NO A ~ Z B R  ANe'mI~ve'' f'-OSM 
rmtrraled SMCRA ~ g ~ d n l o q  pmgram enlranemnt @ tmt@rhd and clwfv the 5(~ntn buffer P O R ~  (SI3.Z) mles d 70 
CFIt 816 37 md 817 573, DEB li B-19, &ge&i@ Ihc 'No krion Alcemslive" ("SMCM buffer row (SBZ) 
subject to ~rnerpr&nmr"}. D E E  Ti C.1. re.ptd(ng rhc .No Acrm Altewrvc" (-C%r-rn 8RZ nrlr-rnnktng 
(09111y"), DElS If 0-2, n:brdny:"Atlemdlives CXlnsjdcred lwtl No* Cslmerl Eomad tn lhks EfS," f'Li4e OF the 

$ ClSM SBZ rule \$as corn&& lo i m g ~ c ~  Ihc aflcrnabm c&bhshi~ r allcy lirl asmwm fbr certain 
stream ~ ~ I ~ C U ~ S  [bu~ not ormd fonrwnir) 

14 

In dwcribing the proposed changes to fhe Buffer Zaae rule in the swalled "EJo Action 
Aftematwe," the DEIS  states^ 

Iiistorictblly, OSM hzls not viewed, apptied, or enforced the buffer zone regulrttttan 8.1 
prohibit mintng activltitls w i t h  the buffer zone if those activities wuld  have less then a 
~tgnifi~ant effect on the o ~ t a l i  chemi,atry and b~ology of sttem~s, I e . the: overall 
watershed or streern below the actwity Therefore, excess spoil f i l l  canstructmn w~thm 
t k  buffer zone has been alfowd if a &mcmstratican of no slgnifieant effect on 
downstream water cguality was made by the pernit appjicant to the sattsfwtion ofthe 
SR/IC'RA regulatory authority '" 

The DElS' argument is %tiy inconsistent not only with the text of the current mle, but also with 
the pusitton takm by the United States in the titigiltion that ae~;hd~fly was the source OF t h i ~  D E E  
in the frrst ptace. Nrngg $2. Itfwnb~igh In 1% bndin  the 9"' C~~rntit in that case, the Unlted 
States atwed thpdt 

SMCRA sectinn 702 pravidcrs merely that SMCRA does not alter the gxistiag reyrrlatow 
shames adopted by Cotvgrnss in the !&an Water Act] and other environmental statutes 

When Congress has intended that one statute should rake prewdet-rce over mother 
statute in the r-uftltion of a partrculer activity. it hnrs done so with language very 
different and much d e w m  than SMCRA section 702 While WWEP has asserted that 
tt would cre& an impermisrjlsle! statutory "caafiicf"' to tead the buFer. Arne mle to 

*%w a~~~ raespesMy cyntad and dlstrrgemronq &ban t h i  fn May. ZfN2, Ilre Bush dmnWF;lrrtm % a m  
2 f y w w i d  Mcw Wa&r Act re&~tfl(i0zwpmlubtrr~ tbe dwpvsrll oF\*wtc r~ttenni - imluhng moun&lntop arm81 
~aslrr f@m&tng d s d p d  $8 Smms ta ~t(t alr@tnpl to allow tach *mW depixd rn antan to occur 
" 5BS 11 0-2 2- 30 U S C 8 1292(aJQ) 
f'-' am I r  c-M 

Hants, 4% Ctt. No 99-2587. April l Y ,  21M. pp 43-49 (crtrplrarts stddlddcd) (tntemal 
ctratfflm 0rnttlGg) 

15 

- - --- 
MTMNF Draft PElS Public Comment Compendium A-599 Section A - Organizetions 



hat were 

1-10 
rmpacta rr, thfs gqm.tie conrm~nicy drsovnsirm fm figsmrry rasdt %om wr?r quality impacts 
h e  to flltiq whtch mlly h extremely diQeah ar impossige to c m c t  

In addition, the studies ~ccornpanying the UElS docun~etit the enormous cutnulati\e lerlest~id 
inipacts nlreacly caused by the sweeping deforestrition that is pnrr and parcel of mountaintop 
renioval mining " Besides those forests destroyed directly in order to access seams of coal helou 
the tnountainrops, those forests located do\hn in the valleys that are filled are also extinguished, 
atong wilh the wildlife that rely upon them But for the general perlaits issued allowing "valley 
tills" under the Clean Water Act, many of these forests and their ~ssocieted wildlife wadd not be 
destroyed As noted above, the destruction of these streams. forests. anti associated uildliik IS. 



The DEiS further violates NEPA by fatling to ackquiely andyze the effectwenesu of proposed 
mit ig t iun  nleasures Specifically, the DEtS wrongly relies on the efFectivsne~s of ~n-k~nd 
mitrgation to just@ failure do recommend other strem protection measurn'' despite the fact 
that the D E E  and its aecompanytng studies admtt that on-site headwater stream reconslructm 
has never bean succe~sful'ulfy accomplished rand thar the technology to reconstruct free-ffowtng 
streanis does not even exist Thus, here i s  no rational basis for the DEW reliance upon streani 
mitrgation as a method of reducing Impam of moun&intop removal mining to an 
anvironmentatly acceptabte level 

The DEE states th4t "[mfitigatmn for lolost swam functions is important to ensure that ~iy~lificant 
degradation to waters of the ti S does not occur"T4 and that "tlln-kmd mitigation must  dare or 
create headwater stream h&rtat on the &aimed mine area to replicate the tirnctions iost form 
drredt stream loss "" 

The Ftsh and Wiidlife Service's revlewer of the DETS has commented that " the ability of 
compensatory mitigation to reduce impacts to minimal Ievtls is the linchpin of each ofthe 
altwnatibes" but that such mtigation For buried streams "is an untared, unproven concept, and 
many belleve it san't be accomplish& ''% 

The DEE stares 'Ywfhile proven methods exist for l a ~ e r  stream channel restoration and 
creiibon, the state ofthe art rn cresting smdfer headwater smams onsite has not reached the 
lwei of reproductbfe success requtred for these efforts to be reasonably relied upon 
pmgrammattc~lly a an option for futl ensatory mitiyaljon "v And els&wc "[d)uring the 
dweiapment OF this EIS, technical representatives Fram OSM arrd from Wesf V~rginia have 
suggested that goin dttches constructed along the edges of fllts may represent an opporulnity for 
in-kind replacement of streams with an intermittent or ephemeral regime To dntke, no drainage 
stmctwes observed appear to have successfully ilevelupd into a functiond hesdwater strmm "''" 
While it is m e  that NEPA does not require an agency to mitigate advem eavironmental 
rmpacts, where, as here, "an agency's deckon to proceed with a project ts  baaed on 
uncons+der&, irratmnd, or inadequately explained assumptions about the eM9eacy of mttigation 
measures, the decision mud be set aside as 'arbitray and capricious '"?' 

F. The EtWol~ic  Impact of Reducing the Size of Vnltey Pills Would Be Minirnnl 

The f&dure to cclnsider nwrestrictians m mwnhintop removal - especidly objective limits: an 
the size of valley fiIls - cannot be justified on economic g m d s  Studiw prepared for the DE19 
cmcluded that limits on valley filts would not only have ignzficant enwronmmtal benefits, but 
also that the economic cansequences w u t d  be maderate, or ~eiativet y ~nagnificanr Even a k r  
the first economic study was rewritten for the DEB in order to be moFe sympathetic to the coal 
industry's concerns, the second version of the study concluded that the economic casts would be 
small 

As psrt of the progmmma~c EiS e f f o ~  EPA conrr&ct& with &I1 & Associates {H&A), an 
economic modding firm, to model the ccommie impacts ofthe verious altemativeg - stdl under 
consideration at that time - for restricting the size of valley Fills In a Decenlber 2001 '%rial^' 
report to EPA, H&A conc$uded that even the most severe restriction on valley fills studied in the 
repoM - am thar b a r d  fills covering watersheds more than 3 5 scfas - would raise rhe pnce of 
coal by only % I  par ton and raise the cost of electricity by nt few cent3 per megawatt-hour " In a 
March 2002 slide show presmtation to senior EPA officiJs in its Waslungton, D C 
hewkpmtera, EPA Regron 3 officials characteriad these sects as "a min~mal tmpact on the 
pnce of coal" and "vutually NO impact on nlwtrztricity pnces "" The prewntatton revealed that 

* Sufftczwrt coal reisenles appeat to e m s  under the 250, 1-50, 75, and 35-acre restrictron 
scmarios neemsary to m m  demand during the 10 year study period 

r Kestitri&(mg valley fills to 225, 15O,7f, cx 35-acre wa$efSheds wdl incease the price of 
cod by only %Ikon under e ~ ~ h  respective restriction scenario 

* RestPicttng vdtey Bits to 250, 150, 75,  or 3$-acre watersheds wrlJ increase the pnce ~f 
electricity by only a few centsfla4WNr under each respective restriction p~enario '~ 

Another EPA draft study, dated April 23,2002, concfudea that, even under the most restrictwe 
option stu&ied - hmitinp the size of valley fills to 35-acre watersheds annual average impads 
to total statewide empbyment in Kentucky &a$ West Virginia are no more than O 3% of totd 
year ZOOO em!mpiaymm% In addition, &firs shidy Found that there are no 'notable diffewnws rn 
fwholesde ctlectnctty] prices or gmeretinn levds among rtte ntitemative ~resttictimsf due to 
the compatlve nature of the energy markets '"' 



Apprentiy because the emf ~ n d u ~ r y  was unrh8ppy ~ 4 t h  the condusiom of !he first "fibal" 
t eport, Hill & hssoclates was dirocted to reopen thetr study by conducting a "senstivity 
analysts" that canststed mostly of intervie.*vingc;oal company ofRciais to incorporate their 
opinions of the economic effects ofilmtnng &e size ofvdley fills. " Even with this industry 
tnput, the economtc consequences ofi~tnirirrl~ tlie size and iocation ofvalfey £ill$ was h n d  to be 
minimal 

Thus, the May 30 DElS finds that "in mast stmations the restriction would change the price d 
coal to leas than one dottar per tan," and '"Elhe price of electricity v~ouid continue ro nse 
approximately 1 to 2 percent wmss the aenmios, t& 
&%f on *"' Even after adjusting the models b a d  on the coal industry's inputs, the 
change tn the prxe ofcoal rose to only two dollars a ton 

Morgan Wurldwidide Consultants, k c  ( W C t )  conducted an analysis af the economic reports 
As OSM's Mike Robinson observed in a f anuary 2003 ts-mail, the MWCI andyis  concluded 
" it is evident that the 
shownly diEmnces of 

vslley fills had been produced - a backgtmnd memo for the agencies' "Communicatians Team" 
dated January 16,2803, warns that "{a]s part of rhe studies conduwed in conjunction wth the 
DElS were studies to asses the economw tmpacts that would result from t mplementlng ticlctl ons 
con 
that 

Therefore, one ofthe coal industry's -and this administration" - primary reittonales far h h n g  
to rein in the worst abuses caw& by mountaintop removal coaf mining is refuted by its own 
economic studies 

The envlrunmental anif ecnnonlc skidim pepwed for the mountaintop removal ptogrammattc 
EIS do not lend any support to the admlnistra2im's proposed "Preferred Alternattve" that would 

"~lthotqih tjr Tias It'' WLA %;(t& states tht sl&&&det nrcert~gs Bere hrld wrth .'met~rbca of Ilx 
emimn~nenrat mrnmanky. rqmw-Wn.cs from academia. p r 8 m  
wprcscslurr~va t'mis ak coal m l m g  m&w@ '* wder tllcl lw,&ng 
the repofl s~8les r h c  "[sllrorllt &er the itlrtral 'krskItT tnetllng aithrs projec~ a teamair&chrucaf spzcrnli.;ts r i m  
W$f l& &fiocintw mad8 wtpnriltc %W(S ZO i&fb 1 d 4  e d  r m m q  mnipcs io r&zbw~h uclrlaf "ori-&-gmlmd" 
~ q m t s  cqxmmccd amf pmjocted due ta +zIiq fill F C ~ L ~ ~ A ~ ~ E S  Cua4 ~ ~ ~ U C C I $  f e p ~ ~ ~ e n t i n p  nmm%(lmne& 6O%i of 
the nFfccted a~i&m nrmm tonm$c 1%) srw~tlrcn~ West Vir$rnb mi mxfeaslcrn Kcnn~~kck, were % tsrtcd :d' DEl$ Ahpp C 
"Piwe I I  Sludv" at h 

h n t m  10. 2W1 
%~auft~rrrlap Mtr~tng, V&cj Ftfl DEB Bi~kgraund Infonnalton for Coitin~trntc&tons Tam hnuam 16 2M7. p 
2 (cmphasls added) 
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of misting environmental Iaws tirat limit the s i z  *:and locatinn of valtey 
fills In fact, the studies suppart the opposite conclusion mtwntaintap removal must be much 
mwe smctty Itmwl to head off addtttand md rsigtficant dwa~tation ofthe Appalachian 
r e o n ' s  natural resources - and tfie commmteies that depend on those? resources n w  and for 
future generations 

The DEFS repments a whcrlertate retreat from the promise m d e  by the federal government in 
1998, when the agencies involved pldged b develop a programmatic B E  to minimize to the 
maximum extwt practicaMe the eovironmental harm cirused by mountaintop removal and valley 
fills - nor prolong or exacerbate the problem The DEB sfso vialat% or calls frrr changes in 
ion&-standing environmental prdec~ions that would vioiate nummous federal envtmnmentat 
laws, including the National Environmental Pdicy Act, the Clean Water Act and the Surface 
Mining Cmtrol and Reclamation Act 

As stated above, the DEIS must be rewritten to ccmslder substantive alternatives that would 
minrmize the environmend h a m  cmwd by mountkntop removal and select a preferred 
diemathe that would truly protect the resources and people of the reglm 

Daniel Rosenbery 
StaE Attorng 
Nahrat Re$nurces Defense f ouacil 

Fred Sampson LIZ Garland 
President issues Coordinator 
West Virginia Environmental Council West Virginia Rivers Coalition 

Melaesa Sam& 
Senior Dwctor, Water Resources 
American Rivers 

John Blair 
President 
tr&y Watch, Tnc 

Ed Hapkrns 
Environmental Quality Director 
S i m  Club 

Norm Stanstra 
Executive Bircxtor 
West Virginia Citrten Action 

Julie Sibbing 
Wettands Specialist 
Nation& Wildlife Federation 

Bob Pmiasepe 
Chief Operating O%wr and Acting Senior 
Vice President for Pub! ic Policy 

National Auduban Society 

Sam Zdeb 
Legislative Dircetor 
Friends of the Earth 
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Janice Nease, Cod River Mountain Watch 

December 20,2003 

Coat River Mountaln Watch 
Post Office Box 65 1 
Mitesville, West Virginia 25209 

Mr. John Forren 
Unkeb States Envlronmnral Protealon Agency 
1 650 Arch Street 
Phlladetphia, Pennsylvania 191 P3 

To Whom It May Concern: 

Cod River Mountain Watch is a h a 1  grassroots organiratjon dedicated to 
and enMronmem of the West Vlrglnia coh!fieids 

also promain9 vibrant and mstainable communities Our members and staff 
all have deep persomi cbnneaions to tha mountains of West Virginlab Virtually 
all rrf our staff mzt members have personal ccaneections to the coal industry. 

Our urganfsatian feels it is tragic that the hard working miners and families of 
this region have been forced to klieve they must destroy the physical and 
social fabric of our communities in order to make a Ivlng. #% firmly klicwe 
that this situation Is not accidentaf, nor is it the inevitable outcome of economic 
clrc&m$taoces. The chrontc ~anornlc problems of central Appalachia &re the 
resutt of extractive indastvy's economic dominance over the region, and 
mountaintop removal coal mirting is Its poster child. Re people of ceMral 
Appalachia are hunters, fishemn, farmers and woodsmen in additian to coal 
rnlners. It is truly a shame that people Rave to choose k m e n  hding their 
famifies and destroying an ancestral hunthg ground. If other employment 
ap.pcnnmities existed in our region, we belleve our people would take them 
rather than flatten their mounralas (and forests. 

Against this regional and organ/zariona! background, Coal River Mountain 
Watch offers the fofaliowing comments on the Draft Envkwmental Impact 
Statement on Mountaintop Removal i Valley Fidl coat mtnlng: . 

Though the EIS is an enormaus document that includes many detailed sdtnMc 
nudies, we believe the fatal flaw in the statement is readily apparent in the 
executive summary, This flaw is kfi thi! very ~tmcture of the $tatemem and 
reveals the i&uence of the idustry in the pruigamtztion of the decument. 
Unfortunately, this flaw urtdermfntzs the hard work of the scientists employed 
by the study* 

Foliovving standard procedure fur an EiS, the "no action%ternative w u l d  make 
no changes to Phe ex!xlt;tkg pmicc  of rnounthinbp removal coal min~ng. Coal 
River Mountain Ml&h adammtly argues that f-or tha E1S to be a credible 
document, the abolWoa of mounQintop removal must be vigorously evaluated 
as a legldmate afternatlve. The kick of an ablirkm optton is a glaring omisslon 
that palnu to the coal Industry's infiuence in the preparatim of the EfS. 

Two of the "hction" el%rnatlv@s muld build on exlsthg pieces of the permitting 
framework. The "mion" alternative &at wutd dlrnlnate the so-called 
Natlowlde-Zl parmlt and sub]M all pennits to a more thorough individual 
review 15 NOT 9n acceptable concession to the envinimentd community. Coal 
Wver Mountain Watch believes that thls "mion" alternative shorrld be Imposed 
as a MINEMUM interim reform whiec other proposals are consikred. 

An *actionu slltefniltive that would permit all mlms under Nationwide-2 1 Is 
bla~nt  pdnde\fing to the coal industry, Cod River Muntaln Watch believes that 
the Na~bndde-21 pernit is, in fact, illegal under existing mintng laws. Our 
organbation is cumrttfy patticlpating in lftltigatbn to estabRsh thls fact. 
kgardfess of its legality, this pemit has been reek!essly applied to surface 
mines throughout Appalachia, allowtng t h m  to operate without proper 
oversight or safeguards to the public. 

The reason for inchding this alternative, we Hieve, is that It creates an iitusion 
of what the coat industry ltkats lo call "balance." It is wo&h repeating that we 
W NOT regad the @Itmination of Nationwide-21 as a concession, The itlusion 
of balance played out in the E!S public Rearing heW in Chdestcsn. The coal 
industry played its papart by arguing in favor of the Nationwide-21 permit, 

- *- 
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Concerned citizens largely refused to piq  their part. instt?ad d arguing in 
favor of the option ta eliminate NatIonMde-21, moa argued that the US is a 
flawed document. These comments ranged from the wetic (the 8 5  is a Lhamc 
and a sham") to the blunt fqthis ir biiIlshit9. 

the EfS h a  a boift in e s c w  hatch far Its creaton. The thitd "aerion" 
afternatbe i s  a vague statement ca@ng for more cooperation between 
permi&ing agencies to expedite the review process, This option is truly 
obscene. This optbn contradicts the volumes of scieMc cadena included in 
the EIS, all of which testifies to the advrtrw effects of mounralntop removal and 
valicy Rlls on the enviranment, She vague generalities of the oNon and its 
emphasis of expediting permit rweviaw are blatant c;lh to the coal industry. The 
antin Issue of mountaintop rmaval cad mining has arfse~ because the 
industry has expialted similar vagaries in the Surface Mine Contrd and 
Reclamation Act. 

If adopted, this "actian" alkmatkrt? would have no $ueubstmtial difference from 
the "no action" alternative. By choosing this Iml haion altetnatim, the E1S 
authorities can complete their batante charade. They ccan chmse to "act" by 
adapting a proposal that will allaw them to take vlrtuaiigc no action. There 
would k no substantial changes to current rn@un@intop nmoval pmdices, In 
fact, the proposed "act1orr" w u l d  drectly cant ib the purpose of the Ef5 and 
the extensive sckntEfic data included in it, 

We an dismayed by the EtS. It does not fulfill its court-crclend mandate. 
While the science in the statement testifies to the adverse Impacts ttf 
mountaintop removal, the summary and proposed alternatives does not 
honestly consider that evidence or the impacts of mountaintop removal on the 
citizens of eentrel Appalachia. 

Coat Rivet Mountain Watch believes that muntaintop removal coal mining is 
human, economk and ecological disaster that should be completely abolished. 
The Natiowde-21 permit should be eliminatcrd as an initial step towards 
reforming surface mining in accordance with already existing Jaw, But this 

step in no way adequately addresses the needs of coalfietd residents in central 
Appiafathla. 

On kkalf of our members, st& and board of directon, 

Coal River Mountain Wcltch rec6mmends that the Draft El5 be rejected. Rather 
than make cosmetic rhanges to exktlnp prmitting policies and procedures, we 
recommend that the RS provide IeMetship in $weloping new standards for 
coal minlng. For the El5 to be regarded as a Iegizimate document, it must 
indude a thoraqhly evaluated plan for ahllshhg mountaintop nmoval. 

v- 
, Executive Director 

4-2 

FsN Price, President 

*- 
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Robbie Pentecost, Catholic Corniftee of Appalachia 

BOARD OF bmcrm 

Whe Yq 

Whereae, th)s rernpwl of rnouWntPps has resubd In mvere end ~ d a m p o  to the homes of paraom llvitw In th-9 namby 
communitiaa, abng wilh damage to wab, the bcmbardmg dMGlr hdmos with flyrock, urrd mashre amounts of &st, and 

-- 
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Bob Perciasepe, National Audubon Society 

1 l50 Coanech~t  Ave, NW JtiBO 
Washington, D.C. 20036 
Tcl: 202-861-2242 
Fax: 202-861-4290 
www.oud\tbOn.org ' 

John Forren 
U.S. EPA (3F30) 
16% Arch Street 
Philadelphia, PA 19103 

D e r  Mt. Forrcn: 

Of particular to concern ro Auduban ia the impact af hfT'UrVF on Cerulean Warbkrs. Audubcla is ow of 
several group$ char have petieioned rhc U. b fish ik. Wldtifc &mice @WS) t6 List the species as thrtatuled 
under the F~tdangered S p i e s  Act @FA). AB the FWS hae ~~Itnowledgcd, dre Cerulean has experitneed a 
precipitous population deciine over rhe pst  36 years. This dtriint i s  due to loss of h&ht both in the U ~ r e d  
Srara and Sauth Amcriea. In our January 21,2003 coaments $ubmitred tu the FWS r 
for rhc C e r d m ,  we emphasized k t  one of the major s m r m  of~~~i'mt and future habiat 10% is ~ d c e  c d l  
mining operatiam in Wet Virgiraja 2nd Tem~ssec, the core ofthe s p x k s '  popuhtian abundance ;End 
bncding wra. Thee mining opcl-srions &troy tho forat habitat inhabited by Cetulema Mining in recent 
years has led to an increase in thtdeciine of &is species in the Applathim region, and continued mining 
oprrairons, as proposed in the d d t  EIS, will only increase &t awd for ii~rifig tfic sped- under &tESA. The 
draft EIS fads u, adequately ~ d d r e s  is mporanr issue. 

The god of NEPA $ to emure infanad dcdaim-making regarding pr 
nffest the enviramenr' To achieve &is pi, NEPA requires ~pdea! w tske a 'hard tookn pt che 
tfivironmerrd cansequenm ofthe proposed action b e h e  it is mken. This meam ttLar an E[S must fuily 
d i b s e  environmental impacts; consider a reasonsbk rangeof altcmatlots, indudmg atnrmtives that 
minimize e n v i r m d  ~ILLPCM; M y  a ~ ~ l b s ~  cumuhdvr h p c u  of the propod acnoa; md assess measure 
to mitigate unavoidable environmtnml &ecm. The draft EIS Eaik to m a t  tkw requiremmts. 

First, the DraCt EIS fa& to f d v  $isclbse h e  effect~ dMTbWF an miarnmv birds, includinrt Cerufean 
Warblers. Cerulean Warblers &ve suffered a precipitous dwgne k papka&n owr theWpt 36 yeas 
Because of thh dramatic drop ki populnttion, Audubotr and meral othmconservrtion orm~~izarianshve 
peeitimed rhc Fish and ~ t l a ' l i ~  $&ice PWS) to list the species ss & w e n d  under r h i ~ ~ .  In r e i p s e ,  
the F W S  determined thar suEticient idormadm w a  provided ta unden~ke a smw review as required under 
the ESA. That review is still onping, The core of the @etule;an's heeding mge i a  largely within the EIS 
study area. Sihce C e r u ~ ~  require large tmas dhracc farm for sucm&d h r d n g *  rn6untsizrt.ap minlfig 
within the study area will haven drama& bogative mpset m & ~ l h  Rewwdt carnpletcd in 2002 b y h .  
Weaklaad and Wodd at West Virginia lfniversiry provides tht beat in farmah to dart an the &em to 
hruk%n WarbLur &om rhe: f a a t  loss iuld liagmmttition &%tawrr with mcfuntain tap mining. 
Inexplimbly, this m e m h  wag not indt~dcd in the draft EKS, even though it was gvailabfe at the time the E*TS 
wers prepared and rhc PWS arangty utlr tha it be included. Bemuse the dr& QS fails ro iadude the 
Weakland and Wood rescrrcfi - rfie Cst ~zie~tiirrcinformsuon avaikble - the E S  &Is to fully disclose the 
eEecn o F W F  on GEmiem Warblers. Similatky, t6e draft ETS also faiis to f a y  disclase r h  curnularive 
e @ s  of pmt td ptojmrd funm mining on &dm. Xn prdcullar; the EIS %if$ tr, acfulowiulge h t  the 
Gruiean is YE& au the US. Fish and Wiidlifc ?hmim's (FwS) ;LMYZ Birds of Cr,mntiion Concern. Thnt 
list indudes all opecies fbr whi& spedd rnanagcment acLCEibh~ and h a b i ~ t  m m a d o n  actions &odd k 
undertlrktrn by federal qpcim in order to avoid mn&ud pa%sulatiiob decline and patentid future listing 
un& the ESA. 

Second, &c EfS f&ls to carzsider r " m a &  msge o f a l t c m a d ~ "  l;s requit-cd by WEPA. The dtcrnacives 
coddered in &ti draft EL3 ace mtrdy d i&mt  v&adon$ an replawry strcamtiaing. The drafi ETS 
provides no altrrniltivc thrt indurlm p~aacrdag m c  important habitat areas from mining or ch-g zhe 
methadsaf mining or mitiptian in a m y  to minimito, with crr&nrg, cht enuiromeatal c c m c q ~ ~ n c c a  OF 
MTMNP:. This i s m  mly a viofadon ro dm bc contrary to the rtdement. 
agreement that was rht impetus ffar &C uds alrunarivcts that protect some nGgrarory 
bird hsbiat f r ~  deruerian is elso vi cr 131% which rquirm rctdzrel ag~11clr~ to 
cooperate with rhe WS in order to pramox the ron~uvadwr dmjgraeory birds. This draFt ET5 should be 
withdrawn and a new U S  prepred t h t  include additianal altrrmadvm including a envirdlynendy 
preferable dternarive that aru\lpzes changes to cwrm mi&g prptcires thar emure habitat toas and other 
sdversc ~ffects are minimized. 

aread might h r e p i d  
with gradand habitat br *met  
habitat typt to  an&^ is s d e q a  

d Ordean Wdders in partidar, will 

thausgnds of p n  E r c f i ~  dta$le habitat for &r&ans is msmbtkhcd. Miciggtim Is  r d i y  not pa&% a 
point the dmfi 335 frills co wkncw1cdge T& oslIy option t h e  CCXMS r b e  to mit@tim is to idendfy core 
areas fat CetuImnr and other migratory buds and h n  rninhg in those areas+ 

In sum, the draft EIS faill ro ade 
migratory birds within the study 
exia. In addition, the EI1S hiis t 
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Judith Petersen, Kentucky Watewitys Alliance 

Thank you for considering these comments. 
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and will enfor; this rule - tnd until &h the as C m s  enacts k$slation to change 
the CWA and eliminates this vital portion of the Inw intended to pmtcd our streams fkom t h  

em- 
, . -  
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We opposc any e f f i  to grant the Amy C o p  of Engineers tht authcrity to issue permits for this 
dcsoudve pr;mice We oppose any attempt to allow wslerbodias to be filled by a wide m a y  of 
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Bill Price, Siem Club -Appalachian 

Mr. John Forren 
E rwlromntal Protection A 
1650 Arch St. 
PtrlInd~1pNa PA 19103 

We are sppcd to m tM v d d  W m  the Im md r m l o r n  

* AppoAmatdy 1200 milts of heactwater s t r m  " w e  & a l y  imjxtes% 

- - 
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by 
rcmmalntop rmrrlavat and d e y  fills kxtweri 1992 and 2002. From 1985 
to 
2001, vallq Ws cover& an stimattxt 724 strm nliles. 

.-s ---= 
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reprt in order to Idwttfy wys to Mtpt protect OLK land We and 
people, I n d d ,  the studies conlairred within thls 5 , O Q O - w  d0c:men.t 
show 
tM the dunqy c a d  by mountaintop r ~ m v a l  mining is m r c j  Wprmcl  
and 
severe tlm prwiocsky hovin, flovvwei the DEIS ignores the evidence anb 
I m t d  facma on issues of ' ' g n v a n m  c?fficimqn and the rxxd to 
"provide a for more pr&ctabfslt. btsbms a rd  mine planning 
decisions " 
It ignores the real problem fixing the region. 'it ignor~ tthe science 
and 
widam about dm! nwur~talnrop r e m a d  mining Is doing to the 
A p ~ ~ ~ ~ a n  
R@on. It  Ignores the p&Ws desire for dm water, h d t h y  
environrrwt 
and sdecomrnunitie. I t  irj a blueprint for the continued dwatation of 
Ouf 

honlcs and er~vlronfnent The Sierra Club wtdd only be able to support an 
dtemaive tkw minimizes the severe impwts of mountdn top removal 
miriug. For thae rmm, we appose di three rcomm~?nd;ttiom of the 
Draft 
E nvironmenrat Itr~pacs  study^ We urge t the E PA to rwvaiuate a fill1 rmge 
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A t~-stiry;Wc>ridclS, ml 
,corn To: R3 Mowt;ltntu@ EPA 

cc: 
01/02/2004 1023 S&jjest: Attention: John Porren 
PM 

A Lasting Wodd @LW) 
P Cl.  Box 1824 
Crystal Lake. I &m& 60039-1824 
J ~ l w y 2  2009 

D m  Mr. Forren: 

e m m t  of time studying amJ rwiwing the 
Envkommd f p ~ c t  Statmmt @IS) on muncalntop r e n ~ o d  md vrdley 
fills. We t w e  dlsc& the h u e  of mountaintop remrsvaf with nolecl 

or t%urMt?nud, and wiih r aM of the K FTC stewing 
comnlirtw. We have dso list& to shailw argments from coal company 

--."."- h 
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, West Virginia Highlands Conservancy 

W e  s e  oppost.rl to my c h g m  that muld 4 n  the L a m  iuzd r@atiut-hs 
that p o t ~ t  clean water. In pa%icuiar, we oppose the po& to 
char* the s t r m   buff^ zone mlr? that prahhits mining xtivity dtMn 11-10 
2 00 fept of S t i B r n .  

FROM: Cindy Rmk 
HG 78, B m  227 
Rock Cave. WV 26234 

P ~ O W  & f i :  (304) 924-58@2 

Job P m :  

I wwty FOLK @ r i d  af 
the Lit& 24,2003. 1 -  _ 

, -- 
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Donald RatliE, Enterprise Mining Company, LLC 

f ulry 2% 22003 
Hazard, Kentucky 

Thank you for aNowing our cornmen% to bbs submitted. 
ENTERPRlSE MINING COMPAldY, LLC and its rninen art4 
proud to be part of thb pmcsss and to be provtding scanornical 
energy to millions of Americans. 

Enterprise Mining Company, LLC 
1 L 7 Ma&mn Avenue Suite 2 
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I:rcvirtmmcn&i Rotwtmn hgcwy. Region 3 
lbRl Arch Weet 
[)kilir&l&iu, Pcnnsylvaats 

licntieinett . 

We wria tr, supplen~crtl the e m e w *  m the RIR El3 for klnatrrtlrjntnp 
MimaQIValley Fiji sultmikkbcd by M ~ G  211 c(rtxwpv8rioa r dare e?nT Dtte"c.mkr .W, 20113 

.itriccly phibit&. We urge that any c9lhns a l m t i v c  wwld tra: itrhi 

'l%rrrsh, Kentucky QwnI.krir$. Ac&dian 
F1y;aclt.r llnd x~hw d their pyrulatior, last 341 years. 
Ftmkr, this awil is  , very ~iensinive ~ ~ e s  nf which ihere a motarc 

Cerulean WRvhk me of the most 
birds on the plmet, The &dve'rff~t r m $ m t b  on rr rrf  &is; mkmd&rap mini% k dwummkd. hy k 
stu&cu wporlea in tIhc m i n  mmmw &&r.  BE^, p 1 ~ ~  JWI troll &L this mini& will ~dvemly 
irapil~:t JXQdK)I3 acrm of i@ mc>untslilv'rirlge haMlaft. Scien;nei#c c$tim&~s$ m that. nwr &n ym, then: 
will. hi: ii d c w r  135,WO birds, which could WH be arm &a& &is 
Ccmm~wily, $1 r$ emntirtl that envmlmcnlrit comtntinba bc imIud@d 
IEdoptcd. 

vci;tnc B m m  L nctt costcffcclfve 
of prounrlvvlrfee: prt$tectbn of 
kw). It w w t d  coqt g0lierntnce.m 

un ut&d Ix g8sned fmm rlc?mo@g them. C o ~ h ~ m t l y .  if the mining ovcrburdcn s p d  cam11 ?% 

n clwwhm, the miaing prc@xt stmuEd not Ix c&d OWL 
1 11-9-2 

Con.Mmkinn &wfd &m be given to de$&wdnn of .W&G visas and k&t, nsrmral 
wmatb%%al a&vim from mnus1Iaininp mining md &slr~yed watt5 ~ s n u w a  rhrr r e p a n t  hlu 1 1 1 -7-2 
mreatbnal ~ s o m ? r  &and tourist revenues; rhat am c t m  %at s%auId dm be @ken into ccmsidefatti<&tl, 



Virginia Reynolds, Tennessee Ornithological Society, et al. 
P' 

rcklnng LO the C' lQ Rep,  40 GFK $502. that it IS arbm 
afternatives, the cc~urt lictd {hut artificis\ily narroaing his 
rcsscrned decisionmiking and cmnnt be upheld, citing State Fwn~ " Then. in the Almsas c&%, it was 
held ~h,zt. whiL the agency must takc a "hard look" at the facts, 11 r;tt that "hard 
look" showed and not "ignore what it ww " it is in~wuetivt! that i , the Court, 
through now Mr. Justice Kennedy writing for the Ninth Citmit. held in a highway ca.w that a two lane 
road must hc cvdluaced. That would uamtak to a different type of moontaintop mining applied 
herc. i.e one with environmental constraints. 

It appears that hew thc lead agency is being d~rcctcd iti limit its considcratJon of 
allernnrtves and would not hc laking an action hasd on the known md establisbcd fitcts, i.c. muld be 
ignoring what the rcqutrccf "had Inok" shows. Thut is a virilnhon of APA rts well as NfiPA and i t  
would appear should also he a violation on the pan of the dl'icials &recling that vviolatnm. We do not 
helicvc that $5 an action the Administwtton would inlend be taken, cspccially at times like thus. And. 
lurthcr, in times Irkr: t h c . ~  with the present hudgtwy Itcficits. it would uppear the government should 
avoid all ilctluns that m not cosl-cflcctivc Ib r  that reason. tks coblmcnt$ are being wot lo 11% 
OMB 

1 ur thc above rcawns. tho= comrncnts arc subrnttlcd in bshaffof Ute Alab.&ma 
Audubon Council, Alaharnn Envirofimcntal Council and Alabama Omithologkd Sc~iely,  which have 
an aggrcgale 01 over 1 O.(XIO rnemk:r,c in Alithama and sunwnding states. F x h  of those organixaitom 
is strongly concerned over prtrtectian ol all nf our natural ~~.FOUIT%~, and, for the same reasons. thcs 
comments are concurred tn by the undersigned a~ an ittts~sred c i t i m  and taxpayer Your consider- 
ation will he greatiy apprec~atcd. 

1st Roherl R. Reid, Jr, 

We write w behalf of the undersigned groups, rupresanting thousands of citizens across 
Tennacace and Kmacky who are concorned about the harmful impads that mountaintry? 

idequate & address &atc impactt &d that ppntinent infomtion was not musidered h I 1 -5 
the fcrmuletion of this document It is om opinion that  the^! inadequacies we sufficient 

& 
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1) h&nde d reftYWIit 

----- 
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progamsprogams and&odetfokcf comiffdmgive mi&~G bird planning eff& such as 
Palmers-tn-Flight, U.S. National Shorebird Plan, North Amtr i~~d  Waterfowl Msnagernent Plau, 
Nonh American Colonial Waterbid Plan, rurd other plaPning efforta, as wdl as guidance from 
other somcts. ineldine thc Foad and Amicullural Oreanization's Internatid PInn of Action for 

- ------ 
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far the 
The ~ ' ~ d u t i t s  
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does not justify replacing mature forests with e&ely long-iastkg, pax-quality, a&- 
succcssianal hamts. Maintaining wtcDsive tracts of mature deciduous forests to ouppofl the 
high diversity of matrveforest birds, many of which are high ccnscrvation concern species, is 
one ofthe bigkmt PIF conservation priorities within the EIS study area. Wa encourage every 

------ 
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I-, West Virginia Chapter o f  the Sierra Club Seth Shteir, San Fernando Valley Audubon Society 

Rd 1 Box lB3-A2 

SShke~rPauLcum 
To J chn  

Forran/R3/usEPA/USoEPh 
12/24/03 08 53 PH FC 

Eubj rct * P u b l l c  Comment 
On Mountaintog Rwm*?al-Seth 

Ghtelr, SCYAG 

Dear Mr. For r en ,  

I hope t h a t  tbls @-mall f m d s  y o u  1st gcod Plcsa1t.h and t h a t  you faunA a 
r e l a x i n g  way to  spcrd the h o l i d a y s .  

The current EIS 1s incctnplete i n  s eve ra l  a s p e c t s .  F l r s t ,  ~t f a i l s  t o  
aseess t h e  imgacte on rnlgratary b i r d s  such  a s  t h e  Cerulean Warbler 
Bwmnd, ~t does  nct address  the tact that 1200 miles of streants a ~ d  
hundreds of square milas of forested muuntaxns txsve been virtually 
f l a t t e n e d  by thlaj extremely deetruct i v e  minlny pract-ICE. F i n a l l y ,  
i r  
does nut lirclude any a a f e ~ u a r d s  Eor local  cvwuraunltu?s t b t  dr~snd on 
the 
region's nat l t ral  reecrurees 

S e t h  D.  S b t e r r  
vice president 

Sari Fernan& V a l l e y  Audubsl? Society 
14355 Nuston S t . ,  #225 
Shermn Oaks, CA 91413 
818-355-6429 

---- 
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John Snider, West Virginia Coal Association 

Good evening, my name is Job R Snider. Fof the past two yem I ham 

Arch Cod. Prior to that 1 h d  worked for fow y a m  In h e  West Vjs@nia 

over 25 years axperiencr, in &a field of economic development in West 

use devetopme~~. I nm a Certified Economic Developer. Today, I am 
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what ww Irappeainlt, daring the time frame 5ullfined iry tbe study. 

1. The popatasion of West Virginia i8 &clini@. It t no surlprim that &e 

six coamatriliw aro also 

2. The? TJnited States pt,ptd&on hw been for sevml yem changing 

ecommy tro a service oriented wmmry. 

During the time of thig work, we sw 

o off shore, We h v s  areen atzB contime i% stw a cod 

in Wyming. As we &ms this Issue today, we are se&g rncm of 

p v l d d  outside of the United St&@. 

3 .  As oar C Q U B ~ ~  chmg;es born industrid to servbe, we are 8346:1ng m y  

n a heavy in$uscry state which inciu 

Virginia hm Ireen impmM negatively more &an other 

hvl; a mom hmificsd economy, Many of our indwips ml minw 

&ge of a West Virginian has in 

severid years mmk quicker &m the rest d the country. West 

r job rtescribitlg what was et-ewtspiriq 

in the six gmdl mmrnutliga. if they would have Imked at Wwt 

a &oh, qr evm som athw areas of thgafnifd Sftltcs wllick 

i~ Ir8adtirm duri 

s m  pciaci, But in t[Xfq& m;n n ~ f  draw 8 v&id wondc  

C~XBUI mt, Olobd c~tldisiom ham nn aBet on dl wonojni~sr rrnd rnugt 

many of Ure, pmblem disc 

I 
We believe hat rt m&fied A l t e d v e  IJI a I h  &at capability, / 1-4 
Thank yau fus & f i g  b e  ta iista &I my p~~antaticm. 
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inia Society of Omithalo and August Bird Club 

"dyehr irEIs, J ~ d l n "  
eJspahr@l;AugustaM* T o .  R 3  Naunta I ntopiOPA 

d corn, c a3 
S u b p e t  Please st&p t h i s  h a b i t a t  c lest~uctton 

12/22/2003 2 1  54 
AM 

D e c e m b e r  30, 2003 

b a r  M r .  F o r r e n ,  

- 
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the s tudy area ~ u y g m t  a m s s ~ v a  irapd pe 
a u l t e  O f  

Partners  in F l lqh t  p r i o r i t y  mature f o r e s t  birds within t h e  92s ec06y 

7-3-2 scmwhaaat hlgber +i=ver&g-?ge demlty oE 0 . 6 4  pa l re  3 E  Peru'lean Warhlera p9r 
b a t  
h ~ s  ~Erudy m t e s  w x t l r i n  t h e  elraft E I 8  s tudy area Ln eaPtePn Tenneswa  
x f 
h r u  

LO 
&.-- 

t h a t  same amunt  having been lost. i n  the previous ten years A l l  o f  
d e n s i t y  e s r i m r e  is mars represen ta t ive  of the dens i ty  ov@e'yer t h e  s tudy 
A I & S  

t t r e e  
btrd species a r e  a l s o  claaaifi.;d as Birds of Cansarvatzdrn Codeern by 
t h e  
U. 
$ Pisb and WlldlzLe S ~ s v l C r r !  iOPFW 26021 withln the App31~ll"hlan Bird 
C m w r m t ~ a n  R@giort, which 0%-erlaps t h e  arm c ~ w n s ~ & t &  In the  d r a f t  
EIS 
3216 l lst  I S  mandnted by Wngress under 1'388 ar&anciwnts t c  the  Fish iind 
wlldllfe Craaervaxrinn Act: and Bei20tes species t h a t  w~thf lu t  a r id i t tma l  
conserwtzan  s c t i m s  a re  1 ~ k e l y  to beams  candxsates fctr llstlng under 

and e s p e z l s i l y  fox the  Cerulean Warbler, t h e  fo res t  a&.eciea af highest  
mmezrr I n  t f l is  a rea .  FIR ar t :  struck by the  fallilrX)1 of the  d r a f t  EfS tc 
adrlress t h i s  czxrrwnely impmrant  and s ign i f i can t  envircwrmentral i ~ a c c  

Khtle t.le d m ' t  have reliable estimbctas of the  d e n s i t i e s  of tnosr- of 
c ~ P I E T -  

p r i a r ~ t y  s p w r e o  in  the  reg~crt?, we do f-i~ve them f o r  Cerul&en l a r b l e r s .  
7 1 7 4  a - - -  
IS  ?he fo res t -b rcedmg bird ~ g e C i f s 8  wB a r e  m $ t  tmcerncld wit& because 
i t  
ha* suffcstm3 d r a s t i c  p .~pu l&t lun  dec l ines  ever the  last oeveral tlecaNes 
and 
t h e  c m e  of I C S  b r e ~ d i n u  r a e w  comeides very cisselv wlth I he EZS 
study 
area IF~gure.  I )  This $prmes has been p e t ~ t m n e d  Ear a ~ ~ t l n y  un&r t h e  
Efidanger&d Epeczea ~ c t  an0 is  a l s o  on t h e  U!3FWS1 wational txet af 
B i r &  
of 
Caime;crzv.stlcn Concern ( U G M  2002) 

11 The BE15 Ignsrris Rvai3ahle Gc len t l f i c  Oata Showin$ Ha(lgtli?r Bird 
Den83t1e.e arid Hiqher Potential Mssre  Erm Mining taiparzts 

Pwmt raeenrch hjj D m  W~aklanB a& wad (20021 a t  weet Vrzylnra 
University 
feu& the average densipy af Cerulean Nasbleta t e r r i t o r i e s  i n  I n t a c t  
tore8 t 
near mrneti a r e a s  In West Vasgxn i in  was O 45 ga l ra /hec ta re  (ha) W~umtng  
each 
territory p r n v ~ d a s  hab i t a t  Eor a pair  of b i r d s ,  t h i s  equatsa tf. O 92 

-- -- 
Ulm even more c s r u l m n s  would have been in@acte& in t h e  l a s t  dwade  
and 
the 
same number wculd ba I q a c t e d  In the  next Ei ther  a e t i m t e  s ~ p r e s e n t s  
an 
unacccgttrble 108s. 

P&rtn&r11 1 f i  Pl ight  ( P I P I ,  a s c ~ @ n C e - b ~ s d  initmatrue dadicaeed t o  the 
w n s c r v a t b n  of. ianckbirds in the weetern hemisphere, e a t i a a t e s  tke- 
global  
p o p u l a t l ~ l  OE Cerulean Warblers, & a d  on relnrive abufidence Essckmatel; 
derive& f r o m  19Ws BreeBing Bird Survey &&a, t5 be roughly 560,000 
lndlwiduals with 806 of the $x@uPati~n breeeing Ln the atwalacblar? 
raglan 
which gncowpasseh( t h e  study area  (Rich e t  a 1  300-4) AiVglyrplg &s~miLar 
method%, 886 s u m @ y  aa ta  ~ n B l C , l t w  that the averaga breedmy &;.nsalty Of  
Cerulean Warblers across t h e  Nartbern C m s r l a n d  Plateau phyaicpgrapnlc 
area 
during the L990s was 0,069 ~ ~ r ~ / a c r i &  (Rich e t  81, JW4 Apwndix B, 
R~wmberg  and Blancher i n  grec9) Thew? ntxmbars rndirxtp that rowhly 
Y% 

o f 
-2-5 the  w o r l c l ' f i  cerulean$ w r b  lost 88 a r ~ i s u l r  CE rnlnlny pulr~nittsd dt~riw 

t tie 
1892 t o  21162 periad and another Y% will be l o s t  berwem 2003 8 r d  2012 
-k- ' t *  
I i IVU L U  

the level of mining that d r a f t  $IS p r o j e c t s  i n  t h e  next deeaBe cmte t o  
?ku i t~un .  In additarm, we f e a r  t h a t  in a region w t m m  Cerulean Warblers 
p r e s e ~ s t l y  OEGUT In awh high &mlties, the  breeding h a b i t a t  could 
a l YP%& 

be sa tu ra tad  and the  indivl&uals  &if&~l8c@d by n~inr;g w m l d n ' t ' t  be ab le  
to 
f t a d  ww areas of high-gua l i ty  brseding h a b i t a t  t o  mlonlre If t h i s  is 
the  
case ,  the re~i~r&ucti\re r)otentsal of rPlOSe Wlrs  also w l l l  be 
cumljrgmla;ecl 
en& 
the rrtrz2xty of the  gcspulatron to recover w i l l  be reduced ao s renrult 
I t  I S  xmgortaat to note t h a t  these estiwnaitse of Cer?rulieilb warbler 
popularinn 
lase substantially undere8t1nrat.e the  actual l&p&Gt uL; ~ ~ k ~ ~ ~ k < ? p  
mining 
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mountam and r ~ d g e  to@. Cerulean NarbSerrr p ro fe r  rxdQetops wrlfian 
13% $e 
blocks ub: mature fo res t  (Waakland and W c r d  291321 In add i tmn Drs 
Weaklanai 
and Wocd 120021 Found s i g n i f i c a n t l y  reduced J ~ n s l t l e s  ct breedtag 
Cerulean 
Warblers In f u r a t  Eragmented by mining and In fo res t  adjacent  r o  mzno 
edges u;e f l n a  ~t dksturbing Bn? urlaccsptablc t h a t  o r  Weakland and D r .  
W ~ ~ c l ' s  research was not included In the  draft EX& docitmeat when as know 
t h a t  
~t was made ava i l ab le  to th&% who were involved ~n i t s  develr~pment 

W e  beli@ve t h a t  the d r a f t  'US prqccct lon t h a t  an addltzonal  3 4 %  nf 
Eoresr 
wl l l  he l o s t  between 2002 and 2011 rimy s ~ q n i t i c a n t l y  underestimate the  
impact cf mining on har8wozlr9 f o r e s t s .  Not Only do these  fxgures f a i l  t o  
lncludp an astlmallr of t h e  cumulative loss of C W ~  f o r e s r ~  frrm va l l ey  
E l l l  
~~~~~~~~1-nfi, they a l s o  do not take I n t o  ransideraclon i h r  sn t i c lga red  
2ncredP-e In f u t u r e  deiaard f a r  Apgalacblan coa l  due t o  t h e  planned 
r w s t r u r t l o n  a f  f l u e  gas deawlfurizatfon unr t s  isrrubbers;  a t  a x l s t i n g  
cca l - f l zed  genemt inq  p lan t s  In the  s tudy a rea  /TVA 2002) Pclr example, 
the  
d r a f t  81% pm;ects  tha t  Tennessee w i l l  issue permxts ctiuslng t h e  30os 
of 
4,194 8c ies  af  forest i~ 2003 through 2011, when w e r  4,000 acLeS df  
surface 
m t n i n g  permits  have already been approved hetween December 1 0 0 2  and 
Qctnber 
2003 iSxddell 2C04) 

The only mitigatl-an a f t e r&  In tb d r a f t  l3IS t o r  t h e  des t ruc t ion  Of 
lax ge 
areas of b lu lug lca l ly  d lve rse  hardwad kbre8t heb l t a t  by mmmg 
Dp2Td i: I <'S*8 

i s  a strygeotzon t h a t  the  denu&d a reas  could be reforaste.3 a f t e r  
ogeraclons 
cease Whrle r e c e n t  researph lndimtG& tllat ssme forest  carnraunltiee may 
br 
rewatablxsbea un reclaimed mine s i t e s  (Uoll e t  a l  2DOl), the  d r a f t  RIG 
concedes t h a t  m i t l a t i v e s  to imgroCi8e the  establishment of f o r e s t s  on 
rec la~mad  mrne $ i r e s  tram? aniy recently b e p n  and " t h a t  i t  would be 
premature t.5 atLempt: t o  avaluate the  f iuc6eS~ of these  e f f o r t s  a t  thxs 
t LMG" 

Tn addxtloa, the d r a f t  61s spares  t h a t  'as post-wine? s l t e s  w i l l  l l k c l y  
l a c k  
t h e  requ l remnts  o f  s lope,  aspect  and soil moisture ns&ed fez 
cove- hardwood 
fo res t  c ~ > i c t m n l t ~ s n ,  ~t la un l ike ly  t h a t  thase  particular comai%mlt~rse 
can 

be 
re-established through reclamationu.  f t  w i l l  cake many decades before 
rheas 
expar~rntzntai f o r e s t s  mature s u E f ~ C l a n t l y  to aeS&?98 whetlrer they will 
pruvi de 
s u i t a b l e  breedlng habitat for  Cerulean Warblers o r  any o the r  z n t e r m r  
forest-bredi-dlrq b i rds  af cancern Evan i E re fo res ta t ion  was  de te r  mined 
to hi\ 
the  p re fe r red  m l t ~ g a t i o r :  fur Cerulean Warbler bab i t a t  loss  the  
detrelupment 
of r e f o r e s t a t i o n  BMPs iActicrn 131 muld be .tc?+rmrarp. and a s t a r *  o r  
federal  
l e a ~ e l a t l v e  change 1Action 1.1) could take yeara The suggest ion tBat 
r e f o r e s t a t m n  is a panacea tw mi t iga te  the negative e f f e c t s  of  rflxn~ng 
oa 
i n t e r l o r  fo res t  hab i t e t  wlthln rhc foreseeable f u t u r e  i s  the re fc re  
wrmg 
and 
mlslsading Furthermine, we f lnd  l t  extremely lnapproprlate  t h a t  t h e  
dra Et 
E I S  suggests  tha t  a mlnldg compmy ccruld be nffwrad an ecmainlc: 
Incentive,  
through the  fiale Of Carkan c r e d i t s ,  f o r  planting t r e e s  t n  rep lace  the 
f o res  b 
that they thenieelve8 d ~ s t r o y e d  during mining a r v a v i t i w .  

t h e w  
species have decl ined d r ~ l m a r ~ c a l l y  a s  a group 111 recent  decades. T h p ~ r  
recovery and hab i ta t  r e s to ra t ion  e f f o r t s  should bc t a r g e t &  to~ardpr  
eccrsystims and l a n d o c a p ~ s  where they recurred hhisturirrally, not  i?n 
eas te rn  
mcruntaintc~s, where g ramland  hab i ra t  was r a t e ,  and cur ren t ly  Blipp2rtEl 
hrgh 
qua l i ry  f o r e s t  h a b i t a m .  

i r r t  f ind  the d r a f t  ETS' Zriilurp. th provide an a l t e r n a t i v e  prcrposal t h a t  

provide b e t t e r  regulation of mountain top  mlnLnq t o  prfitect the  
errvlrom&tt  
unacrepkable and xnapproprlatc We bel ieve that: taken together .  these  
two 
major f l a m  are fari l l  and requ i re  the  re-issruance of  t h e  d m f t  E15 
These 
f a t a l  flaws *an the  d r a f t  EX9 f a l l s  t o  comply w ~ r h  NISPA. The d r a f t  
%IS 
naeda t o  be cured by an E l 8  that: apprcpr la te ly  addreeem hrsth tha 
cmce rns 
over p r l u r i t y  bzrd species m~nt loned  hereln end ?hat  o f f e r e  a s.slid 
env~rorurientally sound a l e e r n s r i v e .  

6 ,  , ,~ - - 
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The U . B  Flab zind Wrldirfe Servlcrt'P; SaptxwPer 2002 :UB43fWS 6/20/02j 
niemcr 
slearly supp ix r s  our concluslbn that the draft EKS i o  fatally flawed. 
Tixe 
FWS warned In the m o m  that puhlicatlon af the 4raEt E I S  a5 wr ltten, 
',Wi 11 
further dainaqe the crcdlb~llty of the agmcles ~nvcllved I' That 
inter-agency 
mew F ~ ~ P S  the pruwsed act-ions offerxng "only meager enulronnrentel 
Benetltsn and crAticzzes ths draft BfS because it did not censxder any 
optlonu that would dctually limit the ares mined and the atream buried 
by 
vdllcy fill? RThere 1s no difference between [ t h e  elternative~l,~ the 
Flsh 
and %?ilellrfa niE~ctsls sald "The reader is left  wondering what genuine 
acttone, L E  any, the agencieo are dctuaily proposing." Phe draft E X  
erroneously only offers alternatives that wouId streamline the 
permlrr ing 
process for -irpprcval or? new wunta:ntap-removal prrnlts. The 
alternatives, 
~ncluding the preferred alternative, offer no enviromental protcctmns 
and 
the lack of any such enwronmentally soufid aptlone destroys the NEPA 
EIS 
pruzess 

The PaPB ffww argued fox * a t  leaet cme alternetiva to restrict, OF 
OtherwlBe 
conetra1n, w ~ s t  valley' fills to ephemral stream reaches.. .As we have 
stated 
repeatedly, it 1s the service's posltim that che t h r e e  'actxon' 
alternatives, a s  currently wrltten, cannot be lnrwpreted as ensuring 
any 
improvtsd snvironmental prot~ctlon .. 1st aLme protPctlan that can be 
quan t i f zed  o r  evan eatimted in advance." 

VI. Because the UBIS Is FBLally Defect~ve, It Should Be Revxsed aad 
Reiesued frr Public Comment and Permit Xssuance Should Ceaas. 

WB do ndt f ~ n d  that the thee *bctfon* alt%rnatrves offered would 
Improve 
envxrrtrtamtal ptotectiofl in any measurable way. We propass that a 
w~ratorium 
be placed on new mountamtag mining pesmxts untll e ~w draft EIS 1s 
wrltten 
to provlde f?r the avo~dsnce af key Cerulean Warbler habitat and 
siqnif icant 
envirmm~nta1 protection for the in?uisiana trlatertfirurlh. Worm-eatxng 
Warbler, 
Kentucky Warbler, iW& Thrush, Yelluw-thrcrated Vireo. Acadxan 
Fl )catcher 
and 
other PIP priority 8pe~xts and FWS B i r d s  uf Conservation Concern ThiB 
w~ati~rlul~l should cc)at~rrue untll a (ma1 EIS 1s ahgted with an 
envlrenmsntally accaptabls alternat~ve. 

We balleve tnat NEPA requlres such a wratorium as t h e  ernvlronmental 

img~cte 
are ffu arest and t M  f&aral  $overnme;nr has fallisd tu cmgLetle an @ I 6  
6s 

requrred, even a f t e r  5 yeare have pas@& amce lrt:gst~orr was rnxtsally 
P~led on t h ~ s  iseuc?. Eettlement of the litigation wan: to result in a:? 
618 
anC better measures to protect the envlrcnmene l%e draft &IS clearly 
iridirasee tber this is n& ~~ccurrlng. Also, the Clsdn Water tier. 
d~ctates 
~ndzvldtial permxt3 ~hould be required for such atajnx acricsna and t hus ,  
the 
current use of nationwlc?%? perralta 1s illeqal 

We cunclucte that mlning is s short-term benefit to local econamses and 
onze 
the coal r s  extracred, the ~rtrSustry ?<ill leave the region Hcwver, z f  
the 
scenic vlstas and natural heritage a£ the axaa are preserved, an 
eronmj 
buoyed by recreation and tourlam wwld pzovide added vallah for 
generat~cnu 
to come 

We appreciate she opprtuntty tc comment on this Draft Bnv~ron~nental 
Impact 
Statenrent 

Respectfully BubmiCted, 
John Spahr, M.D 
Vice Presrdent, Virgxnia Society of Ornithalqy 
vice President, Augusta Biz& Club 
Waynesboro. VA 

References: 

plant 
c~2mmunltles after mining V~rgLnle Cooperatxve Extenslw PubL. 4 6 0 - 2 4 0 .  
fi3nline version a v d i l a b l e  at 
<ht~p://www,ext.~~.edu/pubs/min~~~~~0-l~Q!~60-~4O.htm~~l 

Rosenberg, K. V , 8 B. Barker, and W, V. Rnhrbaugh 2001). im atlas of 
Cerulean R a r b b e ~  populations. Final rd@)rt to the U.S Pis l i  an+ 
Wiidl~fe 
Service Eecembar 2000. [Online version ava~lable a r  
cchttp::/blrds iarnell.edu/cewapdcwapra~ults.htrn~>1 
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ebjeatiws far pri~rlry LatlabfxcI sspsciets. f rg ,  xlh-m mn Prucwding of 
t h e  
J rd ~iyure 1, C w u l e a n  Warbler (Qarndrolca rzrulea) Summar B ~ s t r r h r t r u n  Kag. 
In te rna t iona l  Parrnass 113 Pllght Cn;lfemrtse C 3 .  Ralph and T li R i e l 1  Ttw ucirth Amer~l'at~ Breeding Bird 5urvey Rw~ultt? an& A n a l y s l s ,  R e T a t ~ w  
Ed~tsrs. WSDA Forest Gwvico Gan Te&, Rep, Pm-nTR xxx, Albany,  CA, A b u n d a n c e  Nap 1966 - 2062 Q@3S 2903 



Stephen Stewart? Sevm WiIls Birdwatchers 

We write on behalf of the undersignw groups, 
d 
Americans, conmming the Draft Programotic Environmental lrnpad 
Stat~ment on Mountain Top FAiningNaliBy Fill (MTMNF) in the 
Appalachian 
region of the ewtern United Stabs. We art? extrernefy troubled over 
the 
harmful impacts that mountsrintoplvalley fiil mining has had and caufd 
continue to have on 8 wide array of aqu&ic and terrestrial organisms. 
In addrtion to the direct effects of habitat loss and degradatbn at 
mine sit@$ asld areas immaiately adJacent, the drastic alteration of 
large iandfotms over such an exknsive region could very well have 
negative and long-lasting effects on ecosy&m processes at 
ctmsEdembls 
distances from the area8 mare directly distur d. These concerns are 
not 
adequately &ddriesl;sd in the clnft EIS. However, clspib our s@rious 
concerns regarding the po4Intial for disrupting ecologkal pmesms 
and 
biodiversity in g~nerai, these cornmcpnfs are s-pedfially directed to 
issues regarding migratory birds. The impact8 to fomst-associated 
bird 
species of conservation concern elso are not adequately ar prop3rly 
addressed in this draft EIS. 

I. The DEE ignorw the High Prkrity Assigned through Congr(5ss by 
Wildlife Agencies to the Cansewation of Mature Forest Bird Spscies. 

The figures from the draft EIS on clomu-lative impacts of mining 
activity 
in the study area suggest a massive and prmanent impact on the 
entire 
suite of Partners in FBght priority m&um Sorest birds within the EIS 
study area (a.g., Cerulean Warbler, Louisiana Wtemrush, Worm- 
eating 
Warblw, Kentucky Warbler, Mocf Thrush, Ysllow-throat& Vireo, 
Acadian 
Flycatcher) due to a proj d loss of over 380,000 acres (149,822 
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hectares) of high-quality forest to n the nmt ten yeam This 
IS in sddition to that same amaun been tost in the previous 
ten 
years. All d these bird species are ~ I S Q  cIal;sified as Birds of 
Conservatian Concern by the U. S Fish and Wifdlife Service 
(USFWS 2002) 
within the Appalachian Bird Con rvation Region, which overlap$ the 
area 
Considered in the draft EIS This list is mandated by Congress under 
1988 amendments to the Fish and Wildfife Conservation Act and 
denotes 
species that without additional conservation czctions ere likely to 
became candidates for liting undw the Endangetred Species Act. M k  
consider thb kvel of habitat iorss to ~ n ~ t ; t i t & ?  a significant negatiw 
impact for these high priority mature forest birds, and especially lor 
the Cerulean Wrbler, the forst ts@cies of highest concd;rfi in this 
area. We are struck by the failure of the draft EIS to address this 
extremely important and significant entriranrnental impact. 

While we don't have mliable @$timates crf the densities d most of 
these 
priority spacies in the region, we do have them for Cerulean 
Mlarbfers. 
This is the forest-breeding bkrd %p@s;iel; we are most conmrnsd with 
because it ha8 suffered drastic mpujation dedcnes over the last 
several decades and the can of its breedfng range wirtckies very 
closely with the ElS study am@ (Figure 1). This species has been 
petitioned for listing under the Endanger& Species Act and is also 
on 
the USFVVSt National List of Bitch of Conservation Concern (USFWS 
2002). 

i l .  The DElS Ignores Availabb Scientific Data Shawing Higher Bird 
Densltres and Higher Potential Las from Mining Impacts. 

Recent research by Drs. Weakland md Wood (200%) at West Vrrginm 
University found the average density of Cerulean Warblers territories 
in 
intact forest near mined areas in West Virginia was 0 46 pairslhecbre 
(ha). Assuming each te~itory provides habitst for  a pair of birds, this 

h& to fuWe mining in the next ten years, this w 
of '1 37,836 Cerulean Waebrs in the next deca: 
Nicholson 
(TVA 2002) reported a somewhat hcgher average density of 0.64 
pairs of 
Cerulean Warblers per ha at his study sit@$ within the draR EtS study 
arb38 in eMbrn Tennessee. If hi$ density estimate is more 
representative of the d ovw the $tUdy are&, then even more 
cerulean$ would have rnpacted in the last decade @nd the 
same 
number would b.es impacted In the next Either estimate represents an 
unacceptabte bss. 

Partners in FIight (PIF), a txWwx-b6srsd initiative d 
consswation of lartdbirda in the vvestwn hernisptrere, estimates the 
glebai poputa~on of ~swib3an rbbrs, based m r&&five abundance 
rsstimates dsriwd from t 990s Breeding Bird Survey data, to bs 
roughly 
%Q, 000 inclividu81~ with 80% of the populatbn breeding in the 

ion which encampasses the study area (Rich et al. 
2004). 
Apptying similar methods, BE38 survey data indicate that the srverage 
br@eding density of Cerulean Warbl6m ams$ the Notthsrn 

Plateau phygiogrsphic area during the 1990s was 0. 
(Rich 
et 81. 2W4. Appendix B, Rosenberg and Blancher in press) TMse 
numbers 
indicate that roughly 9% af the warld's cerubans uvwa kst as s result 
of mining permieed during the 1992 to 2002 perioef and another 9% 
will 
be bst between 2003 and 2012 should the level of mining the draft 
EIS 
projects in the next de come to fmih'on. In additbn, wcz fear t k t  

n where CeruCsa~ Wa~blen ntly sGCw in such high 
tfis breeding habbzlt wuld y be saturated and the 

individuals di$ptaced by mines wouldn't be able b find new areas of 
high-qual'Ry breeding habitat to colonize. If thb is the mae, ththe 

MTMNF Draft PEIS Public Comment Compendium A435 Section A - Organizat(ions 





recovery and habitat restoration @#arts should be targeted towards 
wosyst@rns and Imdscepes where they ocxurred historically, not on 
eastern mountiaintops, where grassland habitat was rare, and 
currently 
su~ports high quality forest habitats. 

V. the DEl$ Fails to Identify and Anafyze Reasonabie Atternattves to 
Avoid Bird Losses 

We find the dmft EIS' failurn to provide an altern~lkive prupssll that 
would provide better regulstion af mount&rin tsp mining to protect the 
envi-ruanment unamptable and inappropriate We befievr? th& taken 
together, these tvvo major WEEWS are fataf and require the re-issuance 
of 
the draft El$, Thwe fatal flaws mean the draR EIS fads to comply 
wifh NEFSA. the draft EJS needs to bet cured by an EIS that 
appropriatdy 
addresses both the concerns over priority bird species mentioned 
herW 
and that offers a solict environmentally sound aEtmative, 

The U.S. Fish and Wildlife Service's September 2002 (USFWS 
9120102) memo 
clearly supports our conclu$ion that the draft El$ is fafalty Flawed. 
The F W  warned in the memo that publimtian of the draft E1S as 
wrttten, 
"wiil further damage the credibility of the a$-encir;s invdved." That 
inter-agency memo cites the proposed actions offering "orsty mmeager 
snvironmentd b m ~ f i t s b d  criticii%s the draft EIS became it did not 
consider any options that would actually llmSt the 
streams buried by ttalCGsy fils. "There irs no difi~re 
altarnattvesj," the Fish and Wtdife afPiciafs said 
left wondering what gmuine actions, if any, the agenccass are a c t ~ l l y  
proposing." The drafit EIS erroneousfy only offers aitwnaBves that 
wouM streamline the permitting process for approval of new 
mountaintop-r~mova! permits. The alterndives, including the 
preferred 

~ ~ b m t i v e ,  oRw no enrlrcsnmen&l probdion8 arid the lack of @fly 
such 
environmentally sound options destroys the NEPA EIS process 

The F M  memo afgu&d for "at least one alternative to restrict, or 
atherwise constrain, most valley f i b  to ephemrat 
%aches. ..As 
we have stated repeatedly, it is the service's posrtion Wat the three 

, as currently written, a n n d  be ir*rt@fpat@d as 
ensuring any improved environmental pro%ction . . let alone 
protection 
that can be qusntfied or even estimet~d In advance," 

VI. Because the DE1S 1s Fatarty D&x&e, It Shwld Be Revised and 
Reissued for Public Comm.l;nt and Pwmit Issuance Should Cease. 

t the three "adon" aitematlves offered would 
improve envisonmenla# ptotc3ction in any measurable! way. We 
propose that 
a muratoricrm be ptzlclad on n@w moun&intop mining permits until a 
new 
dnR EIS is written to gmvlde for the avoidance of key Cerutean 
Warbler h~bltea2 and sigMmnt rsnviwnmen&tal protection for the 
Louisiana %terthrush, Wsmm-eating Warbler, Kentucky Whrbler, 
wood 
Thrush, Yellow-%roated Vireo, Acadian Flycgtcher and othr?r PlF 
priodty 
species and FWS Birds of Conservation Cancern This moratorium 
should 
continue until a finai El3 is adopted with an environmentalty 
acic63ptabia 
atttsmativ@. 

We believe that NEPA uires such a morat&rlum aa the 
envirorrmmta1 
rmpacts are so great and the federal government has failed to 

r 5 years have passed s i m  litigation 
was 
initialty Fried on this issue. Sstt4emsnt of the litigation was to 

- 
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resdt In an Et3 and wsf?;i to 
draft EIS cbarty indi hb Is no 
Water Act dicbtes indivirjuai permits should be reqttirwi kK such 
major 
actions and thus, the current us@ of nafi~nwids 

We conclude that mining is a short-term benefit to local 
&nd 
once the coal is extracted, the industry will leave; the r@@on. 
Xawwer, 
if the scenic vistas and natural hfi~fTi+@ge of ftle &re81 are pr@s~&, an 
economy buoyed by re~reatbn and tourism would provide added 
v&~ie far 
generations to corn. 

We appracrate the opportunity to 
Environmcsntat 
Irnpad Statement. 

Stephen P. Stewart 
Seven HiIls Birdwatchers 
Rome, Glsctrgia 

tfolt, K. D., C. E. Zipper and J. A. Burger 2001. Rwve ly  of native 
Coop8ntive Extension PuM. 

Rosenberg, K. V., 5. E, Barker, and R. W, Rohrbaugh. 2000. An atlas 
of 

&I. 
Ralph and T. D. Rich Editors. USDA Forest Sewica Csn. Tech. Rep 
PFW-GTR-xxx, Albany, CA. 



Frnal Pmjact Report wbmiWed to USGS Bialergiml Ri~twiourms 
Dwis~an, 
Species-At-Risk Program. [Avaiiable online at 
http:llwvwv forestry c J  wvu.edulpWoodlr] 

-- 
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practices. If you ctln sieg, with ymelves, f guess we hwe no choice but to stay up with 
the storms. 

- 
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Thdt large supply trucks golng t o  k:he aaln~s  are aloway breaking 
d m  the tram bridge which i s  the camm?mity9 oonxy O~tlet t a  the 
main highway. 

Hy yard f s  fulX O f  qufrrers, rabbits, an8 krcsars Chat ham2 
bean charsad ouk of %he muaGains by the blasQfm of tflsa s t t i p  Italnars 
and by &Is m g g i ~ g  which is a prracuvoor Lo mountaintop reeovztl 
strlppfng. The l i G G l o  aninals oomdng @at of the ~ u n t € k i n ~  are 
~0thing marc than +%in and bones because theix food seurca has bo%n 
r&eroYe&. X Lotre to fanes these l f t t % l r s  anifaalp, buC I Waul8 &%?a3 
La eee the teal cmpanles and logging companies pay part of t%e 
Srrlsd b i l l .  
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July 21, 2003 

To EIS heatjng agencies: 

Tke blasting i s  destroying people's horn= and %m we kwe noads caused by rkis 
type of mining. Oltr children will NOT have a place to live and our mountain 

is being de~tpoyd with a& mountain. 

when 3 was a small boy l iv ing  in the coal cmp st E@Wi$fht, Wh1t.e- 
svfLle an& the ourroding areas thetre m a  thousands of c a d  
miners working in mines, not like today ohly 4 vary few 
work in the aims. 

NOW What dib big coal do? Not our fault an @@t of Cod it wasn't 
o w  f a u l t  the aiam buibtea YOU cry babies Lost: sverflhing 
you h a .  

I @ess I'lf be fighting foe e long t i m e  5r st least until Some- 
one does som&khing to st= t U ~ 1  lzzna raping, 
l i b  big caal is doing, Oh yes bcafara f clmta the Cove+wr 
of out Btste wZLl only be ra one-tcam gcruernor so if you can 
stop the raping of my becs*utiP"u 
big w a l .  PLeaaa gf ve se you 
and suppart you for governor. 

- ,  
- 
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DATE: 
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Citizens G o m m n k  
Concerning 

Coal Waste Impoundments 

Citizens Co 
Concerning 

Coal Waste Impoundments 

BATE: 

--- - - .%.... 

MTMNF Draft PEIS Public Comment Compendium A4348 Section A - Orgenizations 



Concerning 
Coal Waste Impoundments 

NAME: 

DATE: 

Concerning 
Coal Waste l mpoundments 

I ~ ~ - - ~ ~ . . . . . - L I - C L I W Y I - - - w y _ . w y _ . w y _ . w y _ . w y _ . w y _ . w 1 1 3 i l w 1 1 3 i l w 1 1 3 i l w 1 1 3 i l " w 1 1 3 i l w 1 1 3 i l w 1 1 3 i l w 1 1 3 i l w 1 1 3 i l w 1 1 3 i l w 1 1 3 i l - ~  

DATE: 

-- *- --- 
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Citizens Commerrtr; 
Concernin 

Coal Waste Impoundments 





Citizens Cammen@ 
Concerning 

Coal Waste Impoundments 

7 
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Concerning 
Coal Waste impoundments 

- 
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Cnmrnmt% nl' the 
Ohio Vuiley kinvironmc%M Cwalition (OV Fi) 

PO Tfox 6753 
Huntington, WV 25773-6753 Blasting.. . 

Coal dusl.. . 

Coal trucks.. 

Comments Crom individuals., . 

Compiled by Vivian Strxkrnm, Ohio Vallay Elrvk(>flmen&t itmiition, fsim in fmat i tm 
ntilcctcd f s ~ ~ i x ~  caaKicld residmts, field ctbsmatio>ns, news rcpofw and wehsi&s, Coal RIWS 

Moun&in Watch and Uelharlnn Efivironmenllll Community Awareness Fokoncta~on asistcd in 
collcctitig this infomutinfl 

- 
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The Clhlo Valley ltnvirt>nment& Coditton (OV1K) is a g n ~ r o n t s  mvirrmmen&t group bawd in 
Huntington, W. Va. OVIZ's mcrnkrs oppose mountan rcmovilf I vnllcy fill c& rnrning We 
haw about 1500 membcrs. mostly Cmm West Virginta, many Smm regsum whew ILVR is 
practiced. 

The Df:lS on mountaintq removat I vdley Fill coal mining fh4TR) fads miserably to study, 
measure, quanrib, report and make rcwmmendatiom on the wcial and cultural eUects of 
mountaintop removal coal miniti$. Sonic of Ihtw eficcts are deta~led herein. hut ttxb is by no 
rncalrs an cxhattstivc accounting of the full spctrmn of NITK's social and uultutxl impacts. The 
agencies in charg of creating a vaiid scientific l'IS na MTlt must make every effort to 
exhaust~vely study and quantify the wciul irnd cultural impac~v clf mountaintop %moval. At the 
very minimum, the swial and curren? ctrllurd cifwts of MTR removal tistcd herein must bc 
t i e n  m u  zcount in the EL?. The DIS recmmendations must wcumcly reflect thcse e f l i ~ t s  
and must include ~commend@tioi~s for actions that will relieve and eliminate the netalive social 
and culhral impacts ot mounraintop removal I valley fill cctal mining. 

If you take a dnve in regsons whac ctrd compinries prncCcc MTR, s m e  of tl~e social and 
cultural et'fix& of this form of mining are readily apparent. Follow a puhfic mad in Kmawha 
County, W Va., headtnp toward thc community of liepubl~c. Yrw'B find a pate ~ m s  the: p~blic 
road. Ctmnrunily grtnc. awes8 denied. MTR undcnvay. Ncad toward Mud in Lincoln County. 
Only o w  h m e  rcmammg. md that's m Arch Cotat's crrw hrtvs The homes that were up 
Connclly Branch are gone. the home s i m  w d  the branch itself buricd unda millions of tons of 
firmer mttuntains, In I xtgm CJrmty, &I &at is left of IMue are h e  broken foundadnns of 
l w m .  Where there IS MTK, you'tl find rhts sL!nario repaled. TWE EIS must m&e an cfron lo 
1 s t  the communiriee Iocit forever to MTK md document or quanbly what the lames mean for 
Appalachian culture. 

itiarly in 2004, the IAling Mounlttin music lahcl will rclei~se thc musical CD, "Movmg 
Mounb~ns: Appazrrlachran Voccs Rise Up," ArCk W.Va, foadcnt Jm Barnett hits a track on thts 
CD. in which he spcrtks about MTK. His word-ds give a good summary of the vasic%is MTK- 
related lsocial and cultural impacts sutTered hy people and comiilrilies that have the misfortune 
of being near MTK operations: 

My name L doe Barnctt, f live in Artrc WV. I live up in the head oF a litrlc hidlow that 
itas hem af'fcctcd by MTR l i ~  a very adver$e way, The coal cmpany came in initlatly and 
said that rhey wen: going k1 do a litrle strip mining and said that i t  wttuldn'k do any h m  
to our cctmmunily. So they got &err pcimiB md Utcy came in and they &&rtcd to cut 
timber and riln off dl the wddlik and then they started h i r  vitliey till. poatzlsld our 
streams. killcd off our fish Basically rhey came tn and they raped our community. 

Then, a$ a rewH d that we got a h o d  that walzed a lot nf people's properti& out And 
they c m c  in to rep& the damage Tmm dx: flood and they cut our water wpply off' And 
cverylhinp that we have go1 them to dtr we have had to force &em with a lawyer to do. It 
makes w feel likc we arr: second class citiuens. 

They also etfwtively turned neighbor againfit neighbor. family againet famrly. It's 
redly ..not onlydid they rape the mount&ins and the hotbws but they are splitting up the 
cammunides k)o 

I'vc worked in ihc mines since 1974, hut it was aft unkrground mining And this vsllcy 
fill rnioing that comes in.,.they first ccmc in and they jusl cut dowa cvcry m e  in srghirl. 
that's called clear cutting. T k y  just ct~mpletely clean Ihe moun&&%irtc off. And Ehcn 
they start dynamiting and shaking yom homes tip. TheI) once *ley atart blasting, the mck 
they just s t m  pushing It over into whatever valiey is ncarby. They iilf in stwarn heds and 
they mn oR @am. 

Us country pwpk like to dlp up ramp# Im Ure sprtng llnd we like tu @mng in the 
fall. They wtpe aut both of these. We clew hunt md Esh. 'I%slt9s na bngw a v f  lslble 
Q us, They b v e  sucee~~fulfy dmtmyed our way of  We a& mr eamnrrrnltdes, b what 
they've reatly done. 

We have people in the con~tnunity who art\ itr their mid-eigfttie~, aod in all their lives they 
have never .sen floods in the hollow like Chis. In lW7 the first flood camc and it cost two 
p q l e  &err lives in our community, a woman md a little boy. Afkd in 2tfOl we h&d r l ~ m  
floods. Each B o d  does its fuir share of damage. The c o m p m ~ s  mtt only get away with 
Lhis, the state will approve permils Ftw them, an8 the biggest lnsolt to our community and 
our way of life is t h  the company goes pub& and calls i t  an act of (id And that 
rnfusiates me, because Clod did nor %t thost? mountiiins dnd v a k g  &ere to tK: destfcrycd. 

A lot of times when the coal companies go hefore judges they can gct judgs to look at i t  
fmm an induatry point of dew ftnd d l  it big husinesu. and call it progress, And a lot of 
judges ~ v l e  for rt and the common Inan does not always have much say in it. 

As Par as yenm otd-what the Mast damage dM mat 
mess ep.. , and I probably muldn't slefl my hame now. 
f probabl now, We live In Pesr. The w M  hottow fs In 
a &ale of ms. We've learned that they've keen p~m11Bed 
to s w t  imothr strip mine on the other side of the hoGow, so now we arc gdng tu have it 
hehind us and in &ant of us. 

Thc way we gauge i t  is that irehe pcmd (sediment pond M o w  n valley AIL] starLs t 
overrun into aome spillways we know t h ~  it is only a matter of rime that the little strcztms 
will bc ftii'rtll in the hdlow So different ones of u& p up and just check i t  mgubly, even 
in the middle of the slight some of us check i t  

We've I& two: Itsby@r-~l(D woman, an8 a =year-ntd b y ,  stepping into ttwir yard. 
The little ditch in fmnt of their yard thdt normally carried uSfa liUic bit of mad water hdcl 
washed out to t k  extent thg they bid not reali~e that thc ditch had w&%hed out. We did 
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* For cxtunph, RW Van tn &me Couaty. W. Va. one family's home insuran~x! wit1 RE% 
be wxm& became Mm-rela~x:d blsti.ng ctwtn,yed the ft?imn&&ios of &c famity's home 
t the point tkts home his  been ccmd@mnml See r h  ~ P I C P W P  ofritf.~ rr~mbltd~fi9tl~riutjon 
in rlpp " P h t o s  c?fSti@m Minif~g B h & g  E@~cr.v" a*urSsr~~nr. Nore &at WVDW 
inspc- refuwd to admii &at MTK-hEBtiny c w w d  t b  damage. The famrly know the 
tri~th. Thg HS should lia all psuptc who car no lctnger abain insuranc% front tltezr 
homes dne to hlaskkg damages or potential ht&%ing dmagf:~. 
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* Numerous residents have publicly s&&d &at thcy have ei&er lost &eir welt-water or had 
their well wrltc?r becomd tmpohble afm MTR-wialcd Masting be8lt.n ~tmking thek hcrmesA 
'"Ittaignif'icanP"Y Hardly' The IiIS should cft)cumcnr thew Imws and include an analyis of 
the short-lcrm and Iong-tcrm ccrw ol w a w  replwcmcnt e f k ~  kx indtvidual families, 
ccrmmunitres artd the state. 
Numeroub mid~n-ls hltw s&bd publicly that MIX-related htasfing ha? crackad their 
loundalmn8. cracked waits and ceilings. rattled windows. knwkcd doors out ulr plumb, 
dashed d~oratiw iicms ofl watts and mto flaot s, etc I3e  FJS shrltrld not dismisq thcg 
tlumags as "inl;ignifictaet"' 
Rcsidenk have camplined that rwk has k n  h1asIc.d off M I X  vibs. crashing thnwgh 
lhcir roofs and into rooms. a t  landing in yrrds wkcw children play and adults $&en, or 
upon roads where penpie &we. 7"hm LY a photo ctrculatmg tit one dthese rock8 tbsr i 
abuulk4 hig a% a compact car! '%%grrificmttt'I Nrtfdly! 

* Rople have k e n  evacuated &om thcir homes after "fly mck" destroyed a neighbor's 
home, "ln&igi>it'icunt"7 Hardly! 
The wt8e of people's homes has dcmadcflily dmcawd as MTW-reluted blasts have 
weakened the structtms. andlor n potenmi harnebuycrs refuse to move iinw @1:~s whcre 
blzstinp i s  occurring. ""Issignificant'? Hardly! 

Stgnrlicanliy. these regulirlions and progtama are NOT prt?tocnn@ people'h heal& and f n m  
trnpacts relatcd to IvfTR-blmting, including the heaith c f f ~ t f i  frm: 

* The rock dust and chemical-taden dwt (the hlwts are c ~ a t c d  by ammoilium niirstc and 
fuel oil, cwipjcrl with emulatfierb, htasthg mps and other prnduct.9 thal the hlash Launch 

the can afford the costs i f  repairing d m a p  from the Masts. wonkring if they should 
hother repalring homes as ihe him continue and fear for personal safety 

While z r o  t m e  was injured in the wmoN Imlk)w i w r  Varney, Ierry I'ia9on. 44, sad his l i fe won't 
tx! d~ r a m  for a while 

"My home is up, md I don't know what lo c h ~ "  Pmaa s a d  "It didn't evcn occur to me thal 
.wmthlng lrke thts cnuM happtm " 

picturcs to rattle. 

" h e  l tv~r i  rhm my whole I n k  awl never raw any fly rmk," Pinmn s31d 

Bur when Ir retutnl?tl*rn hwng, 1"tnsim kconit Ns Wme in ruins Stunned, he silled rfrrnugf!tr 
I& whhk for B ku ar\tclm of cloyhing and len fcrr the mob4 

Ikmclr &m, an &3wr with the Johns Cmk Vdunkzr Mre Ikp~rOncrrl, wtrich nfst n?spcm&d 
to the ~cf&nE, said Rtwn %.as lucky he wmn't b r m :  when 6tre houide~ t%mc cmhtny down 
"He deBnltely eoufd have been Miled." Sasrr said 

-"--- 
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Stgr~~~icactl ri&&. Plea.% mmisler tIri,i; anick by Ken Ward, Jr in &B Aug 3,2M)7 e & h  d tbe 
Srrrm&y Q;a8ette-NlaiI: 

"No additional action% m amr~F bk~li%g ;trr: wmaneei itt &is rime," m~ciudcs tke 
"As with dl nuiswe@, the &fCr?utcld 

As past nf bf~cb study, kdwd officials abdn&ned coaa&adcm of &&dm! blar;king 
rer;ttSctiorts. They bmpped &e imue w W  they nwromd the list of " d g n i f ~ m  iswes" 
.that d e ~ c v e d  dekt1ed examfnadm, 

In mountainrap removal, cod oprakm we mplos+w #I hla l  dfmtire Mlltnps &ad 
uncowr va%uafrlc, Iw-wlfw coal rewveg leMcsver rock sad &n Is dumped inlo nearby 
vallep. huryhg strcam4. 

Over fhe past five y&rs. compk&iflts ahul nai-s,  &% aed p t ~ p c ~ y  dam&ge fr8m Maling 
have been a consi@.m cntrcblm of cl%i;raas rt puhiic: rrr@ti@gs ?sh% moun&!ntnp removd. 

a d  I;&rkifimt and htt1 oil 

expbsioa s e  t O lu t (Xj times swm$m," 1 ,*eh wrx* in huguxk 1997, 

In Novamhitr f a r& Cmc? appnind  by Ciov. Cacil Undtwnod F&XI I'm k t k r  
prrlicing nP mi= blasting- 

Bm in d. 8@& ~Ji?wd in W m b w  2IW. West VirgkraSa's I rgislative h 
t& DElP h l ~ a a g  o f k c  wwn" dooiug iL~j51b. 

dice had not yet &ken m r  policing dmine- 
on af M~iag md Keclama&~?n. The ofh!  hiuf not 
L curveys of set up ;u7 i & h w  dat&m tu t m k  



The new report cites an O3M study o l  t ,310 hlaslrng complainls ndonw&e. The PI&Y 
found ihar '"no instrtnccs of blast-id~~ltcd vihrafion dmage were found attributahte to the 
minlnp opcratton hy the regulatory authority." 

Federal ntbs already outline a variety of restrictions on biastin@, rhc new m d y  says 

Mrnc workers dwclly responsible For explodve% must be trained and tested. Coal 
operators muqt piace hlaslmng-,uchcdtlle announccmenlr in local newspaprs ltcs~dzrtt? 
withtn a half-mrk rnu.ct he mailed a sxschcdule, Mining op.ratarr ofbr pre-hlar;L wrveys to 
residents wirhin a hall-mile o f  rhe permit arm. 

con~inue," the study concludes. 

"kegulatirrm providc a Iirniled ahdig tr, control nuisance impact,r,'%e study says 'The 
regdatinns wcte dcslgned to minimize darnage firtentha1 and only utdictljr & d d ~ s s  
nuis8~9ce; however, citifasns rebin the right to take civil action against a rntning qxration 
for nuisance-rctated concerns. 

"Tlrere hew Imn court c a w  in the coimclds where mining actrvilies have k e n  ordered 
m adjust operational pr~c-durm (i.e . ahove-and- beyond existing regulalory pmgmm 
controls) to reduce public nuisances *' 

To go dccpcr inro the WR-relabd Pitasing issue. plea@ mnsidcr the FoIIowing it&)rmatinn, 
hftcd from Peflny f xnb's wehaite. (crnphasis ddcd): 1 16-3-5 

BLASTING: WHAT'S CAUSlNCi ALL THESE PltCWIEhtIS? I 

"It Is the purposr: of this Act to . (b) assure that the righis of surEace Iandowtiers and 
oahcr pr.w%$ wwlth a legal ififerest in the Lund.,.are tally protected" and "(mi when. ewr  
necexutry. excmse Wlc lull reach of Federal cmstft~~ifmitl powen to insttrc t h ~  prokction 
of the puhlrc i n l m t  through eff'ective conmi d surface coal mining opfations." 

When I picked up my y e s l y  list c t f  compkiitnfs from DEP in M m h  ZXX). 1 disctmred 
jltst as many blasting cumplaints cis: in pwviuus years. and at minzs 1 had never hcwd of 
So I dccided to tind out if there is my difference h e t m n  thc hlam that p ) p k  complain 
ahout and lhow that they don't. 

I collwtctt.d data on 1,134 blasts at trine mines of variow siasls. Of these. 36'3 had c a w d  
problem.;-such as vibration or n t h  or dust-for nearky residents In about d i m -  
qurtrrcrs (I* the problem bEPm, they && diFfer in some siflilicmr way from the b k ~ r s  that 
did not c a u ~  ppl'hblcstrs. Tho d i f f c ~ n m  varied hy mine, tted not ail apphcd to m y  one 
nime. Thcc s p i f t c s  w discuwd under the sections an utch mmc. But gene$& 
chararteristlca include. air hh1s over I 1.5 dB, larger t;hallnw hiltder shots, low-freqaency 
%hob. large amouna of explosive pt delay. blasts &at exctscld t k  scaled-distance 
formula, caat hlisling, m o  or more s h w  iil the same lime, atld largcr s h m  cltl%er to 
homes 

Erpcns say that otlw factfirs can c&u,uc bLs& to he ttouhlesnn?e as well, inct~dinp the 
way explosives a% placed in holes. hnnd of explosive, and misfiri&g.;. These could no! 
he determined from the informrttio~ aavail*ble. 

This analysis is hawd on a datirhi~.~ at: the infomarirrn rm the bi&ng lags Blasting logs 
cn~~btin two pgcs of informalicm on each blast, tncfuding: Itme. Icrcatmn. numhcr of 
holes. tmount of exptcasive per hrrie. blast design atrd length of delays hetwcen holes. 
Sometimm thew will i t l ~ )  bc infmation m ground vihratkm. air hlmt levcis and 
frequency from s~ismograph readings. Some mines we =quire8 to .wismogrq?h it11 h1,2~ts, 
while others have heen ~ismimop~phed by I>W after comp&uatts from rcstdenls. 

-- 
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I-or 813 mines hut one. we usod the time perid ol the hginning of t 999 thraugh Spring 
31110 The other m m  had ccaed htasttng for pan ot 1999 m we Qso looked at older 
records Wc entered every hfast that gcnemtcd a complaint lo DIP .  We tried to c n m  at 
l e s t  two full nmths or blasts dunng the months when them were the most pmblem. 
That way wc could ctmp8tre hkm& that wre problems to othcn that were placed ncrutry 
at thc b m e  time of par. Tldcillly. we wmld hdve lfied to gather anirfhcr 500 htasu, but 
our time was iimikri wirk each miw. We haw gone b c k  to a,. many mines a% passihle 
i~nd c h ~ k e d  ihe dsta. 

Thts study rs ahoat both nuisance prclhlerns and damap.  The law gives citi~enc thc right 
to enjoyment ul their pmpetty. Yet. m every community when: I b n :  ts Mmting. &ere arc 
cwwn shots that cause Lrcx~ses to shudder, items on w l l s  and shelves to shake. The b h h  
can hr very loud or cartst: a !or of dust. At mnst mines, these types of hiam only nccur 
irbuut a dnrcn days oar ol' ~hc month. Tke others don't both@ pcctple. 

The mines uliually abide by the ~galniory limils of I mcttl$cmnd ground movement and 
133 dB azr hlwt. Vibration is supposed to he minimiad by scpardng the explusinns of 
each &lay by ot least 8 mf, Minm usually usr! a "~aied-&islance fornula " 'This litnits 
the amounr of explrxsivc pcr dehy period. Ikrr example, the tmic for a blast 2,HM Bwt 
Snm Ihc c l o s ~ ~ l  pmtecwi 81wctm ip, 223% pounds pm &by pc;'rirKi. The c2O%r a mine 
gets to 8 houw, &c bss expidvo pt-.r delay b ullowed. Thx formula d m  not kuve to be 
kdlllowcd if a wimngaph is the closest ht~use 

dB (thesac are expiaid in the snalyxfs oi each mine hIawT Yet, DEP a& OSM 
refuse ito fook kya&  Werre standards. 

- 
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people file compliiints; wen when the blasting rs ctmducted at ufe  (no damage) levels." 

Thc guide mommends seven ways m possibly reduce gmund vibrahon, including, uoe 
lcss expiosivc pcf &lay, i n c ~ a s e  the lengtlr nf delay, deccmate the blast awky from 
houses. incwase the scaled distance fomuka Inb~stingly, many of the problem Masts 
violakd one of tho= ,sevett recomme~datic~m, 
Thi: ~ t d y  guide a h  nous &at blasting complain& will hi: likely whcn air blasts exceed 
f 15 dB tr hsts nine recommendations on how to reduce air Masts. IncIMing uskg enough 
cover over the explosives rn the holes, avdd cloudy day5 and ternprature invemims and 
awlct trpcn stdes in tho direction of homes. Again these were often dlsregardcd during 
prohlem blasts 

Dl-I' reguladonr, givc the Director the power m order mides to reduce blasts to prcvenl 
ham. The regulation currently reads: ' " a e  d ~ m r o r  may pmhihit hlasting on specific 
areas w-whcre it is dccn~ed necessary for lfre protection of public or private property, ur the 
general welhre and safety of the puhlic." 

I>I<l' has tried to strcqthen the Itmguagc in rcviscd regs now before the I,cg+slaturc: 'The 
d~i~ctof  may prohlhil bfashnng or prefrcrihe alternative dlstancc, vtkration and air trlast 
limits; nn spcific areas, on a case by case bsis,  &ere research shows it is n e a x x y .  f o ~  
the protection olpuhlic or pdvaic property, or the general wcEarc and qafcty of the 
puhltc," 

At DEP's pcrblic hearing in August (2063313, thc iadnsry s J m i w d  criticisms, and Mike 
Mace. dimcfor nf the ncw CHEc"tceof l ixp l~iues  and Blasting, thinks i t  might not pas the 
legislature. Even if it  gasses, rhc qsestion is wtll it wer hc used. 

Darcy White, dssktafit chief of the Office of Explodvcs and Rhcting, agrees that b!aa 
can be s&ned and reduced e bit. She has found that the f~equency prohiem can he eased 
by lengthening the delay pwiads between hlask. Thrs would e1imtnak a lot of the 
problems. But she s e s  i t  as a continual negattation hetwwn insflectors and Lhc mines. 
Never, she thinks, At1 DEP have &e rruthsritj to order th cham 
TIte sad thing is that thest? aren't w a r  cknnfps. Nor would they resuft in much 
stowing of production. 

The rcsprrnse uf homes can be measured before biastmg. Response Spectra AnJysis i a  a 
mathematical prclcgdme that takes into %count the stvucture's natural forces and the 
ampiicude~ and frequencies transmitted by a h h t  This q u i r e s  firing test blituts first. 
V~hra-Tech's W w  V~rg~nia o f k e  olTcw &IS service. whi& they s t~mdmcs  we when 
blasting will be near a hospital or cctmpuler operations. One hole 3s Emd for a week, and 
vrbrations mcasu~d.  Mines don't crsc it, the Vibra-teh ol'ficial said. "Wthe s p e d  tinlit is 
55mph, would you drive 50 mph.'" said, cxpidning that mines only do the legal 
minlmuma 

OSM actually cttnsidorcrt mqutring Rasponw Spectra Analysis, hut rejected it in 1983 wl; 

too elcpxsive. 

From &is study, it appears that blasting could he mrrdemted enough to rzducc prohlem 
blasts by at Iavt 51) percent. Wjth the  rcccot approp&;ltion of additional surc and feckml 
money for M9, the Masting ofPice will hire &bout a dn9m blzasling msptws. If 
insp turs  had a cwpkece record of &tfl the problem bias& at ewry mine. they could 
rtyuirr: modiliclrlions in tke blasting until the pmblemfi abate 

He rPt'Cered many might& on why certain kinds of Mas& can cause prnhlems and kin& of 
imprc>esern~mZs h a t  can hs. m;ide, He a@eed that there are things that can be done to make 
b l ~ t i n g  ksb bothmc~me. I will cxpfdn what he said about scm! rrf the most common 
problems, 

Evans said that lhey chncenrrale rnrrch mow on the effects aS the tow frrqgencies than on 
per partkle vekxity. The pcr-prtictc reading &trnc*r~ never p s  higher .3 inches. 
wdl &low the regulatory Iimit ol f inch per $woad, Elowow, jud B Sam K i p  and 
Fmda Harris determined, the tuw fieyoeacies arc? bothersome. "Wc try to charzge t a 
higirer f q u ~ n c y  SC) don't get as high a jolt," he explained. DRP rocognira that 
iengthening the delays can raise the frcyuency. However, f):vanri also R i m  deceasing Lhe 
burden ii font n a &me, and then prwsbly the spacing as well. 

P 
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inversions and clouds are le& likely, However, a lot of n l i w  like to slloot at shift 
chimp3 amurrd 4 p.m. Another way w re&ce air blnsn is to dow d m n  the &lap  down 
the rows. me data shows at least half the mines u z  9ms delays down the row$ lie wid 
thost: short delays can actually enti up, &pending on the design of the blst ,  k i n g  I e s  
than the regulatory limit of Xms &tween delays Sonla mines use those very quick row 
rho& to clrsr the ovcrburd~n. This Raves a lot of lime and ~ d u c e n  h e  cost of moving &e 
overburden. Tkc cxploion just Losses the mawial away from the cod. 

Then. needs tn he ktm training of heth hlascrs and insprom, he satd "One of khc 
higgst psohlcms m [he industry," he a id ,  "Is that we have a lot rrC explosive crmpnics 
wth well-trained peapie. but more intensive training of the btaskm at the sites needs to 
bc: done.'"Ti~ese will IX hmcs w~th diKicuft Mask, he d d ,  that blasters wig ~ieed rldvice 
from cxpttxst ves compnnies. Hctw ver. their resources are stwtchcd thin, as well. f argw 
m i n r ~  will generafly get more: aWntirm just becaw they do mom hla~tinp. 

He recornmen& that at ateast some of &c new blasting mn.qec@rs at DiiP have worked us 
blaswrs He also adviscs aggressive puhlic outreach, which is what his company does 
when they stan biasling, in a new a r a .  

COWEN livergreen (Addington) 

l r s t  from the bbting fllfed the long valley three t l m  th is  summer: once in June, 
once in July and ~ l y &  on Augwt 2. One day It was so bad hat Bowman wutdn't 
sae to drdve down the road. 

Roger Hctllimdstvofih &gnes that the blasting 13 bad, Hollmdsworth h a  iliwd in hia tidy 
home for 34 pars The yarrf is iilkd with flowers, R m  c9f Sharon and other flowering 
trem and s h r u b  Hir, mother lives just up the road, a bit closer to the mine. 

Like the Ilowmtuls, h ~ s  molhcr k a p s  a aatlreful record of the blast%. AfCer a couple years 
of ptoblcms. the mine now cdls her and a few other nearby tr:sidents whtw a blast is 
ahout to go OM 13ut that doesn't FLOP lhe h h t s  from king annoying. She only writes 
down the had hlasts, with nrmcrons like: "Vcry IM~-iuucl-shcmk houue " 

"They arc hufting us down here," Woflarldsworrh hard. During !he summer, Yameone put 
up a r i p .  "Blastiog next six milei;. "It will Mnw you off Ihc highway." 

fw the most pan, the rewtenth have dealt mainly with the mine management, ln one case 
euly In 2(NIO. MI improperly dwtgnt'b blast blew Ihc windows ctul at the balls* gurage, 
whl~fi  is usually the clu.u?st ,trr,&cted structure. Mr. Falls said tkwt same of the holes of 

When she D W  inspecicv is cdled, he does a Iharough mswclion Mcrsl of rhc time, hc 
accompwics his findings wirb a onc-page expt&oariar, of blasting Each time, he writes: 
"Air blasts ofkn fed itkr? grnttnd vihratims and are similar to the sonic booms pencritrtxl 
by jets bpb&~ng the. srtund harrier. Air Mu& o w  I 15dlj are known to hc irritatmg to 
paons  id the hea md okkn result in Arimt complaints." Most of the blasts at this minc 
Ccu which there are decikl redimp do exceed 1 15 dB In fact. Evefgrwo got a v~olatinn 
in hpril8, 1 YYY when il blast& 139 dB, well over the 133 dB limit. 

(No&: I s p h  with Itogc~ Hollandswtxlh m early March 2001. I-fc .sad the: blasting 1s 
much. much b:&r nuw Thcrc are stiil somc iuud blasts. hut there havenet heen Lht. funte:, 
or the shaking of the past few yeas. We wid inspector Keith Ehtns is at the- mine two or 
three days a wcek. He has them Must the bla&+i and shtrcrt earbIlr in [he day. Kqer and 
Keith w s ~ t  regularly sl, that Keith knows how Ulc blwis arc impacting the ctrmmunity. 
'They seem to hwe developed it plan that coutd he 8 model for o&er cummtmr~ies 1 

Most nf the complaine stemmed from rwn factors: Rhs& fhai exceeded the scaled- 
distance formrrla tw came cfox to it. And & larger, shallow binder %hob 

Thts minc must frequently cxcechd the pbrrnis%ihb limits for expkrsives per delay A% 
the inspector nored. mguiations alfow this since the mine placed a seismograph at the 
nibarest protected structore, usually the Falls m the Woghes howes, Mr. Falls said that he 
was prokcted from the blitw by the mnudt&in, unlike his ncighhurs. The mine never 
told him, he sstri, Bat it mull lrsw hrgw than allowed blztsts bmiuse the 
selsmgrsph was rut his house. 

The other factor that appeared Lo cause n lot of complaints wem the farger bnder shots. 
Because these have hcdtes that usudly aim? more &an 10 feet deep, they dal't shoot a 
lot of exphsive. lfut the shomcss of rhi? htrles o f m  mixlres them gcncrale mow vibration 
nnd larger d r  blasts. It is difficult to &@gn an nL"tieicnl hbst with such shaltow holes. 
The adverse impacts could hc rcdueed with hdes of smaller diameter. Dut I have no1 wen 
m y  m i ~ s  that u x  A-inch diameter holes. Tlsudly the holes rn eithw 7 418 or Y inches 
The mines say it would he too expnslve to buy sm81ier drills. 

-- 
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This nttne and hlingo-1-ogan and 13rtncesr Bewriy werr: its three that s h a  tu-o or mote 
times nearly at the mnc minuk. ntcre ware 19 shots within minues d each orher. 
Twelve of those combined shots cdu.wd complaints. Thc ones &at did not were hss than 
10,CNK) pounds or a smdl k ~ ~ t i o n  rrfthe pcmitled mount per &lay. 

7 1 % ~  few other trrxuhtest)me blasts that were nor explained by these facton had notatiam 
on them ahattt unusual design or pmhl~ms with the blast. 

1 spakc with Barry D ~ s s ,  chief engineer for Addington's West Virgiaia ntlncs. tie said 
that ihc major rmon far the high air bl~tiits is that this area hus a lot of ccluurly day .  
When clouds are tow. thc scttrnd waves will haunce back to the ground at wider anglw. 
which i s  why air blasa can .s<metimos hc heard two milks may. Me doesn't know what 
cnn he donc about thc ctouds. Btlt he srud a e  hfasts can hc lwcred hy educing thi: 
amomt of cxplosivw pet hoic and by increasing stemming (cover over the cxplos~ves in 
the bole) 

Evergreen u w  a dragline, which IS why its hla& .wmetitnm exwed =&led-drstance 
lmils and why it uses larger holm tllm Ihc othcr mmes. The dragb~e has to haw a jot of 
rnck to keep working steadily, he said 

I tlsked him about the shot$ th@ ge:caaralcd s lot d' du% and smoke. IF the smolctl uw 
ycllow and smelled, Ilre hofes may have k e n  wet, he cxplum~ed E a  blast has to szt 
overnight before k ing  detonated wakr cafi get into the holes. The &st way to avoid 
pmblema ir to had the holes and detonate th~m immediately. 

Both Evergreen and Prilw.w Beverly tend to shoot two or more h l ~ ~  ant the Lwrnc time 
hecaiise it is more cconomical. This way they aniy have to clear the aiea once, and 
generally they do rhe simultaneous blam at the afternoon shift change 

Thc men who dwgn and shoat the blksL9 don't get to go to scminars, he sitld. So they 
refy on the expnix of the cxplasives compny when they have pn%hlems 'There are 
always minor adjustments can he made hrjc~use blasting more of an art than science," he 
&lid. 

CYCI.0M5 t'aynter branch Mining 

"My husband works for the mines, hut they can't kear up my hou~."  Rarbanr Jeffria of 
Cyclone. Interview August 2009. 

f,ike Tri-County in Dirtgt%s., this IS a small minc with small htasL% Yet it was Frquently 
w~thin 1 ,SW feet of the community and caused a lot nr problems. The mittc m c t ~ h ~ d  lilr 
ahout a miic, its pcrimctcr followit~g Roule 10 through i'ycfone, never more lhan 2,000 
feet rrwsy up on the mountan. 

""lNa%ing on 6-24-99 at 4: E5 p.m. was ex tmcly  loud and shook her khnuw so hard that it 
scmd her vtsltlng gmnnrtson who w s  inside of khc house at the time trt the blast." avrcttc 
the DbP insp~%.l*r about a complaint from Barbara Jeffries. Her ncighhnr. David 
R&c.&vnn, comptained on Match 23. 19%): "Nating from Paynbr Branch Mming has 
k e n  s-haking the complainimt's rcsi&nw and on 3-22-YWal appn,ximately 4 p.m. a hlasr 
w u m d  that 'shook' the dwdling h a d  and cauxed ~tem-9 ttr fall ol'i of shelvcs in the den 
of the dwe1linj.j " 

Dust from the mincs was a prt~blem, partly because the faaly large community was go 
close to the mine. Though the mine is not visible from the rctad, its Irxaiion on rhc edge 
oP fhcmounrafn ws similar to the IM-Tex mine in Ria~r. Thls allowed the dwst to Bnat 
out over the houses, 

The blast on Aug 27, 1999 was pmicolarly dusty and generated two complain& 1I)avid 
Kobefiwn kook photos Utnt clearly khowed the dust The DliP lmpcctrrr wrote: "Paynter 
Srmnch Mlntdg Inc. has agreed to wavtr Mc house as he rquesltrtd after 

se." The mine agreed to 
wetl. Yet nwre &than a yesr later, ao hottm have been washed. 

Unlr~rtunsEly. the one person who wm keeping a lag of the hlas~s Ihrcw it out bcuaux 
thc mining war ending aed shc saw no ti* iirr her words  This is the one rninc, where 
the cnmphinints an: based solely on compiaints filed with IXP. 

Howcvef, this mine was cmc! uf two that ~puiar ly  witanangraphed the bl&ts. If did .=ern 
tha the machiru? wav ctose to one group of homes and nor to another The &SM werc 
loud etlough m trigger the ,siaismcqpph 70 of the 35 times that the closest structures wen: 
houses 57.88 or 9 t (alt near the Jcff~les and Rolrcrrs). It did not tngger when thc bhst 
was clomt to house 152. 

The 13BP inspector w s  quitr. thototrgh, After one of the Fir% complaints in Isle 1997. he 
wtit a letter with his findings. ?"his time, he found that the mine wau usmg the wrong 
closest structure. The log sdd  ~i was 1,900 feet away when it was a c t ~ l t y  only 1,400 
f e t .  This redmd rtKt allowable mount olexplosivc per dctuy &om 1.070 pounds per 
&by tn 648 pounds per delay. Then the blaster dmed the shot Incor~eclly, causing I ,2W 
pctufids to dcronau: insroad nZ the 648 pounds. 
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As noted ahove. the air h l w t ~  were parti~ufurly high hcre. Thc highest ( 1  %dB) c~tt'urrcd 
tm the day that Bwbwa Jcflrres sad the ktruse shook so much rt xmd her $randwo 

The data an  the fmquencres crF the BIasa is also eniighk%ing. The Bureau elf Minrs has 
hund rhat frequencies tretw~m-i 4 and I I W% can magnify rhc 
?haking kelrngs i t  the htruuc is responsive to the Crequency of the h I ~ t  Mast 
of  the f~qucacics from tks btas~q WE between 7 Nz tlnd 1 1  Ha. 

1W1aps dte %mullest of the nme, thb mnt? slnlchcs aktny the ndges of the mour~tains that 
hug tkc no4h~asl side of f'ounty Rout@ 3 through ning~cs. Two lncal men bought this 
prmi t  from Ibn  Coal a cnupfc of yc:arr, ago artd ;rrc operating a contour mine without any 
vallcy f i l l s  

Rlasliag pfobbms have h e n  a?;ociatcd with the Laqc. mcnrntaintcrp removal jobs whete 
b h q s  can bc. SV.Oll0 pounds to 2Sr)J)Of~ pwnd?: and even as much as 1 million pwnds. 
Tri-Catney refutes that theory and shows h e  carnpkxidas of' hlwtiag. me largast bfmt 
we rewrdwl was 43,942 p a & ,  wtUI m r l g  half lm thm 1U,UI1(1 pew&. 

nf l e  blasts. noting down fhr: ow$ &at were L ~ E  mo$t 
on lsllvc grown wars bc?casse o l  

the hltl,d~~g. He rrhowed me how the bottom wdl of his living wm hrtws txutward inlo 
the room. Whether these imgularities wen: c a w t i  by blmting will be up tcr an enginw. 
Wha! is clear, though, i s  that the hlastitrg is mnoying and snmcrimes scary. The howc 
jwt shakes md shakes, according to Marcum and h h  son 

Tbc k 1 a . c ~ ~ ~  liunily has W n  working in the mines k~ d~r tdcs .  Stanley wtsrked m a dwp 
miner at Mm>whrme for m o r ~  t k n  20 yeam. In &c early l Y Q f f ~ ,  
Marzawbonc OM)WBP~.SJ the I!MWA, but M m ~ m  srrtyvd on ).k had the mii;fwtunc to be in a 
mine fall, hn?&iflg his back ia xwal p1ac-e~. Thtmgh he i s  fmtmute to fx nbte In walk. 
he cm't yo bxk to work. The mint paid EL rnedkd btfls iisr his uccident, hut he i s  nttw 
like many disabled miners in their 40s and aady 60s: without medical coverage undl he 
reaches rcrirc?ment ~lge. Mwc~m's sorr dnrvc a coal truck at Pen Conk. bt recently 
switched w driviag for Manowhone. 

(X'ths ;30 blrtsrs we entcred in the daaahusc. Mrs. M:trcum noicd -77 wen. espcciully 
hothersomc. Thew blasts w c t ~  either closer. dccper. had a Inrpr numhlw ol' holes. a 

In d ~ c  Nhcr grids, the bothersome bias& diFEe~d in dgniflcant ways. The must obvious 
were the delay timing and delay designs 
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It wotrld seem thad h k w n g  at tkrs mme wrwld bave hcwf i ld  from d w r  &t&mion from 
131:P. Numcmw blasu wew listed o n  the log as 1 .Ul% Oct frtun the clwesl pmtectect 
structure. However, thc name of the owner WRS never grwn us it is at most other mineb. It 

ble Utlrt m e  of the btrsts were aclulrtly wtthln 1,W feet of h m  and 
wortid have required site-sgecJWc blasting plans, 

Thcre wen: no complaints ut;l to March 21XW. A B w  c.ornpfdn& wen: filed a lk r  Ulat But 
beesuse there had been no previous complaints, It appears that flEP dld not pey 
rlosb! atten~on to the blwasting. 

This is Ule one m m  where milftawlent wcrncd to gcnuutely want to t ry  ktr temm tkc 
imprtcts of the hfnstrng In Fact, the mind manager asked me to btl him if I found any 
reason why the people wcxr! having prohfcrns with the blam 

After ihc mtne rec;i"tved complain& from vnplt: snun aftcr &fling up earfy in 1999. the 
puwdcr cumpany studied the vthration patterns urtd rwommanded altwxng the 
frequencies. It appear$ that the &lays weFY: lengthened on many. but not alt, of the blasts. 
UnUkc othcr mines, the hlasting logs snmclimc~ seemed as rf they w r e  carhon copies As 
we were inputimg, we enmetimes Felt tike the blat From thc prcvlous day had just b a n  
copied unto that day's log. Perhaps, Uley did shoot   tea sly xkritrcel blasts on roawutlve 
dsyq, hut it *eemcd odd 

13ill I3ye. the mini: manager, wid the complaints in AprilJune of this year rasulled from 
an unusual rock Snmrtrtrn. The bhtkrs unexpectedly encoaaae~d  Eractum as truge as 6 
inches in the nxrk They had to inereasc the powder id order to try to break up khe rocks. 
m c  as large as hrtow,. ikrt the &actures m d  incrcaxed amount of powdcr m d c  for 
larger air hlat$, he explaiacd. There was no way, that he knew, to discovcr the f'tactu~s 
ktotr: .\fiaumg. He said they tried tcU twikn ts  what was happening. 

I iskcd hrm whether the mine could afford to $hoot I e ~ g  pcr delrty. He &d that they tried 
ttr break the s h o ~  up mto two or three smaller gnlupv when they wedose  to h o u w .  
However. hi: iaid, t h ~ t  ttt would prohilhiy cwt too much In lime delays to do that with 
largor shots furthcr away from the commun~ty. They do try to do prclinc, brcakup and 
prctdncttnn shots. aixl have minimized the s h o e  u much as pcwihle. 

Hc laid that c i ~ m m u n q  itsiden& tlte aderswding if they arc: c d k d  ahead of time. 
However, ~t would be dtfficult. hc said. Tor a mine or DFiP to survey a community Lo 
discover the fulf extent of the pmbletns. 

About the Judy's acw hoa* OSM wmtet "has also swtained additional cracking fmrn 
the trmc of the p re -bh t  survey conducted in Sepkmkr ,  1994. Cumntly many of thew 
cracks are cotuidwed minor or threshold cracks, pnrljcuiruty the cmck'i in Bc roam 
comers @id at thc inler$ecbon or wdls  and ceilirags: however, tiwe are documented 
chanys  1n thc &e and nurnhcr of crack8 since blasting commenced, h s e d  on the a& 
and the exceilent qurtliry of the design and construcenn rzf this hotw. it is cwdcnt that 
this hxwe can restst greater air or ground-illduccd bading than thc dder, non- 
conventional h o u . ~ .  1L is ako wry  pck"iSihlc that in addition to a r  blast. this bwse i8 k i n g  
subjected k~ (1ow-Srequenuy ground vihrdtion that arc mar We natural f ~ q u e n c y  of single 
family frame s a t o r e s  and pmicb velocities could he amplified within the &trucmm." 
And firs was happeniq when the hltistiny w a  5.iWO f a t  ~witgr* 
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As for the hlasl on Aprirjt 223. 1998 that scared everyone. the ioa 
of i h m  holes tipl-cfeatmltred in prevkws blast. Would k e n  very totid " 

WMATTtJf: DATA SHOWS 
We examined 182 btasts, of wh~ch Sf tamed problems. This mine was drrtmni from the 
others heceuse we examined hnlsts in 1YY7 and 1998 &% well ~th f 999 and 20!!0. This is 
hecause the mine did not operate for part of 1999, and peopie had given up krxping 
complete ~cclrds hy 201H). Wc also had lo use a different h d  ~ J E  Masting log, with 
diffe~ent infonnatinn for thc I997 and 19% blasts. Miclc ofllcials cordd only find the 
records kcpi hy the Malting contractor, hut not the ol't*rcial logs that wen  kept when the 
minc had ia d~flescnt owner. 

Thetc soemed to bc four kctors i~oc:ia&d with thc prnhlcm btasts: location. amount sf 
powder per delay. combined pre-split and prduction. and unusual shots. 

Th~a  mine htld rhc third larpcsl b l ~ ~ .  altLIt Iilk Run and flwrgpecn. When the blarks were 
the clcwst to houses (3.600 feet), the problems came from those of more than 900 pounds 
p s  delay and in ptst wo of the grids 

With the older hia..~s, UK: pmhlem t w s  usually were again in ~ w t  a dorm grtds and had 
higher powder factors (mtrre thm I md m high as 1 5). These were a few oihm blm~s 
with high powder factors in rho% gtids. But they were mostly just production s h w ,  and 
did not pse-split at the same 8me. 

As the DEP mpctnr noted. pre-?iplil bho& did prove to be troublesome most of thc: time. 
Of thc 29 combined pmducrion and pw-split ~ h o ~ s  among the 100 olrer shots. 22 caused 
prtthlems. 

Whcn you watch a blast go oft from the top of Kayford Mountain, it seem likc tt i s  in the 
middle or nowhere. And the blasting logs no@ thak for nearty ewry Mmt Stiinley Park 8s 
the cltrser~t pmcctcd stntcture (usuaily 2.7110 to 3.901) feel away}. This is the cemetery 
and campground atop Kayford that was presewcd by Larry Gihson. 

But the map shows that the soulhem end rrf the minc foilowli Rc)ult: I w it winds along 
fmm Wh~tmcv~lle LO Dmothy to hmneagfe, Measly afl the blfksts t a k  p k e  swthwest and 
south of Stanlcy Park. puttiog them tc%q than a mile from R w t e  -I. And it wils the litos 
brothers, Ckmge and Masluel, who kept lists of the bldsts &at mmed bothersome at their 
stosc along 1 2 0 ~  I I t w n  Colcord and Ameagte. They evcn filed a complaint oar Sept. 
16, 1009 that the blast% viRra&d tlher windows. 

A couple dorm other complaio~s haw Aied a b u t  thc blasting. Rut some people 
didn't know which mine was blasting, and didn't know how to contact DhP. 

The ccirnploint tnvestipations were only cusstrry 7% onty dgnificmt finding by Ulc 
inspeaor was that the Sept, 16 Mast was actually two shots fired in ciosr: succ~t,s~iitn. The 

In f ~ t  in another complaint Irtwstig&tiun, the inspector wrote: "In thc case where il ra 
believed that biastiring has caused damage, the DEP'J jurisdict%on falls within one hail 
mile ofthe hla.riag site. hccc~rdmg kt m m n t  I w s  and regulatfotnns, any structures nuaide 
of om half mik  are not considered in danger of blast darnage." 

WHAT THE DATA ,WCIWS 
We examiaed iOQi blasts, of which $57 were noticeabic enough to be noted by thc Y dins 
bmibcrs or caux a cornpl&int 

Again hinder shots wen: a fwtor, with 19 of Ihe 30 being pmblematic. As tho t n s p t f  
noM. sometimes m hlutr went off nearly slrnl;llnnr:otts1y md fairly clore togaher 
This happened 14 rimes, and nine c a w d  problems. Three of the ahcrs were small blasts. 

This was one mine, though, were then? wa* marc var~afion ztl h l & p  'Iheo%ticnfly. 
l~agcr  and moe delay8 wit1 modcmte tht $muad mbmtiotl At Ukts mine. tnnger delays 
did s m n  to make a diffemce in s m c  Of tk hfa%% 

Fur example, on Mar& 8, 1999, a hi&% of 1.2M1 pounds wf &lay went oft 3,7541 fwt 
~urhwest of' Stanley Pug. It diil not cawc a problem and had detays ot 9 ms.. 200 ms.. 
and 600 @I$. h blast that did caum problems nn M m h  41, 1909. w&$ Located isl thc samc 
area and shot 1.294 pounds pcr delay, lit only had delays of 9 ms. md 201) ms. 

lbborah I_tan"teld hns taken her mogt preefaus photos and knick kmcki off her waIls. Tnn 
mmy timcs. she nays, things have l a k n  olT and hrcrken when the minc kbind her home 
let off a blust. One morning in September of tY9% the h o w  shuddered and p ~ l u r e s  
shook. Quickly six cstfled the 1HiP fagan office. 13y now, sRc b o w s  the number by 
hean. 

The bbting rs actudly just the most recent inwit from the mining. Fos Fivc jzan. ihc 
Watf~tlrls have sufFcred though one of tl& w m t  cases Of subsidence fiam the long- wall 
mining mdtlr the Pie area of Rgr?~>n Cmk. The cement Wps on the p o ~ h  shilled, their 
lawn ~ i m k ,  numctxous: cmcks fonncd and &cis well went dry. So It's hard t tell whjch 
&image is coming liurn blasting. I t  ewiniy i s  annoying. though. 

, the lead plaintiff on the valley lili lawsuit was dragged out n l  hcr qrtici 
life as a houmv@k six ycats ago when her ncxt-doar-nciphbor's well went dr)rjttst as she 
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moved into her new hotlse. Trish was ahk to get rq txe~nent  we&. for a couple dwen in 
the community. She avohdcd lzuhwdence damage, ;md Hfe wirh the d m  wrui not overly 
cveniful [or a couplc ol yws .  Thcn thc blasting hcgan. Ekr house is olrter. and the roof 
ha& begun leaking. Whctlrcr thc bla~tirtg hw caused crttck and ~hirting ic yet 
undetermined Jusl rcccntiy, though. the mine offered her (as rquired) a suiuhsidcncc 
survey. That way they would know bow the houw a p p c a ~ d  befotc long wail mtning 
began underneath. 

Over I ~ b o x  Day wckend. then: w u  not one. but two washom fmm the miiment ponds 
for the valley fill up Nighway Branch behind the Bmygs and Hatficfds. D W  betermincd 
that the mine had not ckanetf the x d i m t  and mud out of the ponds, and the muddy 
water washing off the unfinished fill had ao where &I go uxcept down N~ghway Branch. 
Ilragg's home was spa&. hut Be w a r  went up ko the sccond sbp of her neighbor's 
porch (the same one who itat the water six y c m  ago) 

WHAT ms r1m-A sprtrws 
We cxarn~ncd 154 blu%~+ ttf which 51 ctulred problems. When we went to It& at the 
logs. the mine ollioial gaw we three sets af fibs for three difftxnt pcmrts. We found 
that the mine sometima b l a a d  twice or even, a couple of times. three timm within two 
or  three minrties, The mine ofticia1 ,raid he did not know [ha  was happening, Every one 
of the I ?  nccasions that we found resulted in a pictbbm blast. 

The I'fragg house about SIN3 feet southwest crl' a house that was i~sed as the classt 
protected structm in at lea!![ haif of the h l a s ~ .  This b another minc that shoot$ a large 
mount pcr  May. Nmtp of the 134 hlaqts were mcm then 6150 pounds per delay. Of 
tho=. 35 causcd problems A few of the nun-problem hlast~ wwe about 5.0%) fmt from 
the aearmt protected structure. 

Hut what seemed to make the most di8'emncc wit9 timing. 1213' maintains changing 
limreg can make a signif~cltnt d~fhrence. In Tat, tt ra &e one change UEP has 
expcrimcnted wirh All hut x w n  nf & a x  that caused p~ohlcms used only twcs d t f f e ~ n t  
d ~ l a y ~ ,  They varied. l(Nf ms and 42 mm6, 101) mg and 9 ms, or 42 ms and Y ms (all wth 
500 ms. dourn holcs). Ofi the other hdnd, 30 of the 55 larger blasW chat dld not cauhe 
pwhlcrns ha4 miw deiays, ge~crally Stms 42 ms and I00 ms, with 500 ms down holes. 

The seismograph triggered on I h of the probtem hl im The frequencim of 12 btasts 
were withtd the 4 Eir to 1 I HL range can arnpltfy rhr! shaking nt ii h o w .  Only two atr 
blasts emmtcd 1 IS dB, hrrwcver, %is mine only had a couple of binder &oh w~th onc 
caustng a ptohlem 

VAI INIY Whib 1Wnc 

When W h t c  Flame blasis on the mountain above Vartruy Grade School, there's often a 
palpahle shudder at Judy Justice's Itorne. ahout half a mile sautilwest or the mine. At 

Jackie Keek's hO.u,se. which Is on the road up I, the? mine  on the sautheast iride, thing* 
shah  ou the wail when the afternoon btast gocv off. Ws hccn considering trying ~ t ,  

wideotapc: the nmvmcnt. Kcck did some blasting whilc in Vietnam and other stlnL! ,un the 
military He thinks the solution woutct be to dg m sertes uf smdlcr blasts. like sections, 
insread of one big htast That way there would be smaller amounts of mmpt~srinn to 
dissipate. 

Sever& people haw fikd complamts. and Iustice kept a dclaiicd log, wfwh often say8 
whether the blast was fight ar hard. As a condition @ f i b  pcrn~it, White mame dso had to 
sctismograph the blasts, so t h m  is an exbnsive mcord of air blasts and frcqucnci~s. 

I%lc problematic blasLq oftm ,wemcd the ones with dir hhs& above 115 dB. Harold Ward. 
one or the DW inspectors fur the mine. m d  th& over tile past few years they h t w  Sound 
complaints start when blasts go over I I6 dl3 

Justice believes her hctn~e may hc: more sus~qtible t the low frqucncy ground 
vibwtivns because it  is newer and buitt on mtid rock, Its natural frcyuency could he 
c l w r  to that (kf the hla& Indeed, the f ~ q w n c i e s  o f  the blasts are genedly in the 4 to 
t I. Nr range 

WHAT TNb DATA SHOWS 
We examined 134 blasts, of which A 3  caused prohbms. 

AIP hia~ts were one factor. CX the 25 $nxrhlemaliu Masts tor h t c h  there was a 
rccismogaph madme, 21) were 115 dB or ,4treaier. OI the 71 that did not genera& 
complaints. only t6 were large cnough to trigger the wieiarnograph. ?X thox  only Live had 
readings of 115 dY1 or larger. 

The fqiieney isdings an: quite revealing. Thirty-five of the prohtcm blasts gnerakd a 
frequency rctrrling. And 28 ofthow were wtthln the 4 to 11 Hz range that OSM has found 
to amplify ihc vii?rations cif a hr~usc. Only 16 of tile anon-p'chlem hlasts generated 
readings, mind only 4 rrf thaw %em with the su,weptihle rang. 

Cod dust pnrbiems a m i a t e d  with coal prcx.e~siny plants arc witlaps k s t  documcntcd for Itat: 
liwn of Syhster. W.Va. I 

- - 
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MADISON, W Va {AP) -- A jury on 12riday ordered a Mawy Itncsgy sub$idisry tu pay 
residents nf a coalfield town ahor& $1 miflion In econmic &mays eauscd by coal duct 
fallirrg an nearby bwccs. vchiolcs and other pmperty. However, jurtw drd not award any 
ptmiti w damages. 

The six-pmm jury deliberated about 1 R 112 houz s over lhrw days klim deltvermp its 
decision against Klk Run Coal Co. in Hoone County Circuit Cow 

The \,er&ct cankc in a lawsult filed by more than 15f) n"sident8 ol. Sylwsler whodumed 
I:lk Run's opc:rntron, located no mcrre &an 750 feel from wme of their L~cnnc?s, has 
dcsmyed pmpeny values. making it impnssihie for them to sefl their homes and move. 

Keddcnts had subtnitted 1 10 individual dmage cluirns seeking tc9tal economic damages 
of at Ieast $3 milfion. J u ~ m  awarded a btui of abcml $1 millim. said plaintiffs' attorney 
Brian Gla,%w. 

One plaintiff. Mary Miller, said Sylvater residents have k e n  "prtsonen zn our homes" 
because. ol ct& ddusl fzlling h r n  Elk Run's operations. 

"I don't want money. My goal is to stop the coal dust we can live our Lives again," 
Mrllet s&d. 

Jurors found that 13k Run had crcalcd a nuisance and had nc@gcntly hwmcd rhc 
plaktitfs Thc jury a fw  rfctermincrf that Elk Run had failed to comply with fedwal and 
at& rjurface mlninp laws hy faibng to ccontroi air pollution or I&mp ttr protect crffmte 
we&? from dmunup I rm 11s operations. 

Mowver. jurors declined UI aw& punitive damages. satying Elk Ran did not act with 
rnknlional nr ncktess dmcgard. 

Jurors also asswacd an advi?itrry yuestitrn that gives Boonc County Ctrcutt Judge i rc  
Schlaegd the at3thraity to ptace Elk Run's operation under the court's suppt.isirm Jurors 
said "yes" when asked if' EIk Run rs creating a nttisancc that rs causing dsmagr btr any of 
lhc plainti ffs. 

It will be up to Schlaqel to decide? whelftet to order cotin supervision of Elk Run's 
operation. 

T ~ P  trial started tn Octobw and jury deliberations began Wednesday, 

I3ecawe the jury found thar Elk Run had violated the federal Strrfiscrng Minrng Act, 
rfsidcn% wilt a.$k the cuurr kt  order Ule crmpany to p y  an estimaed $2 million in leg& 
fees and costs assoaaed with bringing the ccasl: It, trial, Glusm aid.  

He said restdeo~s also will ask Schlaegel to rzquire !ilk AUII to in~plemrnl a due! c~~nt rn l  
plan the company ouilincd &wing thc trial. A hc;iring on Lhl: company s duct  control 
requi~men& could be held %+&in two weeks. 

Thst plan would include chvcring coal convcyor he&, and rntck md mil tctnding points 
The number d trucks hauling coal inta the plant would &op frum 75.001) to 7.(101) a year. 
KeddmLq aim ww the judge c: order that the trucks carry no morc than 80PfW pounds. 
the legal wei&iht limit on most state m d s .  

"if it's good enough for court, it's &mrd enough for Uwm to ii,lIow," said CHnwer, whfhre 
Firm has been worki-ag on the cn,w fiir tW ywa 

After the verdict. G l w e r  told about 50 pltlainliffs: "This wilt provide svme insuraoce that 
yo$! won't havc- to put up with this in the fWrc '' 

AnnFhei plainrhlX Pauline Caoerherrry, said she WLLF happy with Lhe mrdtct but feared 
rmirlcn~ wouM havc to wntinue to police Elk Run 

"I wish I can say no 10 that qumdim but they arc pccplc you fust can't ~ t k  ti), and they 
have k e n  from &y one." Canterbc~y sdd. 

Massey Rnergy sphkesmtm Jeff Gitlcttwakr said he? had noiseen the verdict and cnsld 
nor cornmcnr. 

Sylverter mwkntb in the audience irpplau&d the verdict as the jurors were excused. 

Unforrunak~y. Sylve~Lr tesidenrh arc reporting that the pr&$cms arc not yet scriwd Can The 
DEIS [~wstkf y document the snctai and cultural Loll mwiated with i i v i a ~  in r cod-duct ccmted 
town*? We repat, Ihe ntrmbers nf pcojpie ,suffering illmsses that could posarbly be related m, both 
short- and rang-ttrm cxpclcufll! to cod bust should he documenled in thc t)EK WOW car? the E B  
awign value fm lchst tlm and inoreawd aggmwatinn for penpic who baw m c'rcan their homes 
daily? Syivc~ter rcsi&ats ah& hm&g 10 was& pwviousiy w;i.vkcd d isks  Jw@rr mcab bemuse 
dust has settled on them. Elderly p q k  put their herrfth FA risk when they undertdlke frequent 
vigwnus cioanings of their htmes' wdts and mofs. Alw wiiltcd ttt c d  dust is p p r t y  
dev&w;ttlon. Property v&m kt* homes and c % h ~  building befare and after MTR pncru~ched on 
a community should he included itt tfpe DEE S#ws rtgain comes Ento ptay-both young wopk 
arad thc eldccly mi&nls worry th@ their h m m ,  for which tlrcy Inlw wnrkcd lherr whole lives. 
will be vaiue le~  should they have lo .pel1 

Much publicity a d  pfiiical poshlring ha!: sumxtndml the isw of coal trucks in sc~thorn West 
Virginia's ccdficlds. Whik the ~RFW is nor scrlely a issue, it in partly, W h e ~  octal 1s I 

- 
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$hipped by truck Smm MTBU mines, the IXLS should examine a,%wiatrzd sod& end sulrttral 
impacts. As with aJ1 MTK i s m s .  ltle impacts on fmp1es' hmlth shmfd he qmntified. &ar, 
w m y  and stress are htg specks ot t h ~ s  ircw-which take a red toil on human bealth. Since 
people dtwing the narrow, winding mountitin roads have lzeen killed by cost trucks, Fear is not 
uawwlmkd. 

Coai trucks also Induce noise-related and other s m s s ~ s  for pcot>ic who lrve near caul-wcpgration 
@ants, Ftrr mstlrnce, people hvlng abng Kt. 65 near the Mbrrtun Mining Compmy a 
scewno refmakd all wound Ike coalfief&) have &I p~ up with in&&% cod truck tfaffc (A 
Masscy Energy pmtssing Lhcilily thm appmntly proces.ws both undc!r&n>unb and WrK-mined 
coal.) TmcICS Irlerdly f~~ttlc? ~ h c  kmuse+ dl dwy, from early in Ule momtng until late at n@t, 
inmnqsing sleep Mud the truck.' ties gachec while traveling on the procexsing plant's ufzpavecd 
roads dries to dust aad Ffics off the trucks, coasltsy peoples' humes. Sitting on the porch rs no 
tonger art option. Ciarden veytahics are covt?red in dust. Some p o p k  have akanrloned 
summcrtirne back yard bdxqum. A wdk across the s fmt  10 get one's mail is perilous, as is 
putimp our t'rtm one" ddrrveway onto the hcmd, All atme factors inwease streas, and t h & r e  
hc~lth pmohtcmu. For coalfield ~rndents Ptogcrdes an! pr&cntiidly devalued. 

In a June I I. 2002 C%~rleston Guz~fte article by Paul Nycten. Trxd truck clcbatcrs meet at 
R~vctrsidc High Sdtwk Ciri~efi agumcnL% pn ~afcly against jobs," Pm&r t-loibw, 13mne 
County, W.Va,, resident Pnity Scbok 1s quobd iu saying fhal most residents did lrot ~ V I M  an 
incica,cc for GOBI truck weight limiw "Since mtvx .southern FWcst Virginia] residents and the 
ncrthcm truckers and resiclens do not want a weight increase. it seems to me t h ~ t  &C citi7en.c are 
not curwntl y conmllrng our slate pernmerrt. 

hntrther iswe &at the DEIS $loukd cxamnne, quantily and report on is the exlfsrndir~d casts that 
taxpayers pay when L Q ~ I  trucks from Wit mines damage roads and bridges 

Rartdall Boyd. the resident who organbed the rnectlng, said rexkknts we tired of dodging 
spt.e&ng aral trucks, having chunks af coal and sujps of mapped tired striking their 
vehicles and ml dust coating rhetr houses and lungs. 

"T'm not wainst crraf mming," Boyd said. "rm not against krucking. But it hm reached an 
unreitsonable level." 

The resdcnts agreed an werat gtdals Lwludrng a pctilion drive to gather S.CX40 s~gnaturcs 
supporting chitrages ia  smie law to make it easier for state wcight-enCor~~meni oMcera to 
dwament that coal cnmpanim are delikratrly overinading coal mcks 

"Thercll he no mbtake where we sand, ch Mikeit" he sdd fa Capurn 

Me aim suggc~~od @ai&nts push for e t ~ r p  iaw that wm+kfd myuire ~wal lruch to c t w r  
rhdr laads Currently. an enfomrncnt aB'iar has to a ~ t ~ l l y  sm c d  railing off n truck 
More he or she c m  cite the driver for hwing an unwcumd lo%& trwis sdd. 

---- , . , , 
-- 
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D e f m  his office can s t .  however, it has Lo receive authoriration fmm thc governor 

"They hit the Iinc that croa.ws the highway. and it jcPked it out of the mom that I h d  
lixcd For a tclevidon room," Iluncan said "It just jerked that cord ouL and ended up 
lumiilg tt Itmse. and it aclually yerked the v ~ d e ~ ~ ~ ; e t l L '  recorder arouild. f guess% 11 was 
jerked oul of the Ii~tlc cilhinct it w t a  ~n," 

I>unean %id the coal tmck drag@ thc cable linc n k u t  75 feet down the road just pah-t 
the residence of Gary Mayor Henry Paul. The incident happened fm ycw, and tt wmn't 
Lhc nrst time a coal truck damaged the man1$ home. 

"Thc cod truck% also ripped thc gurkring orf of the side of the ho~~cd: tmce." I>uncan said. 
"I was laying in bed, and all of a sudden I heard a thump end a mar." 

Duncan, and many of his neighbors, hew fought in recent yexs to keep coal vucks off 
Itoute I7  betwen Gary and Vilben kccause it is difficult for vehicles and coal trucks to 
ps each othcr on I k  6rnzLLi and ntlnrrw n~ad. 

"Ilk tffo narrow for two c m  to pass - not to mention ;? rrttrk," ~ M W ~  said. 'We don't 
really nc"ect t h w  c:ctM trucks right  he^. The sidewalk is ectuaUy up against the ddc of my 
hnuw." 

"Mc and most ctf m y  n&&!htwrrs live hetween h u r  h n d g a  that arm? f6-ion weight limits, 
and they art: already cracking on both ends &at n m e a  to the highway," Neve said. 
"Tbat'a due kt) old agc and y a r s  crf'ttverweiglkt coal boch .  My concern is one day wc are 
going Lo wake up and nrd hc ahk lo gel (nit of here. Rut our main ctracern is Tor the 
safety of our citrmcns hem I would say 80 to 95 percent of the fotks who live here In 
Filbert are all retired. This is mare like a retirement village " 

Neve xhid mud w d  dusl Fmm cnal truekb d s o  i s  a problcrn In the Elbert community. 

Iklow atc comments (ieatka added for cmphrrzfs) from individuill cwlfield r&den& (md a few 
non-ctAfreld residents) m given to Coaf River MounQjn Watch. Ikiharton knvironnmcntnl 
Cclmmunity Awmlrcss f-ounddickn and the Qhto Valley Environmnbt Ocxtlition (originid 
copies enclosed). Many of the p o p t  who gaw etmments lo these group& may w t  have made 
their own individual Cammenbr diw:lly ttr EPA. Nevertheless, they wanted to share their 

BlaelEweter splits, Zwr fcs lhes 
My name tu Paqy Carter and f live on the Tug Fork Rivet. Asi I watch the k~tut ifui  grccn nver. it 
makes me feel s;r, pcticeFul wlrf ~ l i u c d ,  then all at once thc river turns black From a Maswy Cmi 
sludge spill. I am not a g ~ k s t  cud mining. hut we necdio deep mine coal and mine responslhly. 
Them 3s no need to destroy these mountains and streams and our children's f ~ t u r e  to mine cnai. 

f few for my ftfc and my fwily'b Iite when it  rains. I think of ways to run Tor the htlls Tor my 
Ere, from the flo&s rauwd by smp mruling- 1 plnn tu keep my family pictuws clusc to mc so that 
I can cave them, 

The strip mining is ulclng everythmp from us md our childen. They wll haw no futurc and wili 
never be able to Live as true muntrriaeers as we haw und that i s  part d our ckildm's  heritage. 

Unda  this blackened, htwihh: life we are forc%d ttr Iive with, kcausc of irmesponsihle minjng - 
&is h a  made our stItbe "Almost Hefl" - tnstead of - "Almost Heaven." The pcoplc in Logan and 
Mingo county need to w& up. 

Stop Moundnta)~, Removal and stop vialley fill mining---mp filling the headwatcm of our 
streams. 
--Paby Carter 

- , '  . 
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["ioodCnp, and far ,  n i a d  water 
(C(?mtnenls &ttverabtc at fils pubk helvrng in CharCston, W. Va.) 
My name is Marii l'wer. These arc my children, Jes& and Chrystal Gunnw. We ave Smm 
Bohwllitc in Boonc County. Wt? are against MouMdnlnp removal. We am n f a d y  that fives 
in the canst&t shadow af mnuatalnbp rermtvak, valey E L  zfnd slurry ponds, The mining 
around bs haq destroyed our qmMy of life, The blaslfne. froin the mrncs is a consmt ~minder  
ol why our lives havc changed so mueh. My children arc nut allowd lo play in Iho water that 
ruw thmugh our property hecatw iIhc pmds mi9 stmight into it. The aquatic t i f ~  in this s@ram is 
dl hut gone. Otrfrlng Mt ear fishing Is a wm&& Pme IK)W Ulm isn't mything &we ;to 
r&h, unfess it wodd he ,some incurable di.wwe. Who can %y that, with the uimost cc~ttlinty, 
this wtIl not endungr my children's hcd&? You, thc panel ol' pcopb who say that whak the 
mine campanics st doing is okay. f'm wrry hut this has not pt k e n  a trustworthy sottree. 

I haw tiwd on &is same prqwq.fj,r 35 par%s crfm8y life. In the same town with the same 
pcnplc, that's all saying the samc thrng 'Mounlaintnp rcrnaval is going 10 mn ua tmt ol uur 
homes and off c)ur tmd like ii has so many before us" and I'm beginning lu woadct, alp: they 
right'? 

Wc wrc  flooded in 200 L--3 Limes. With each rainstorm tho creek and river fills i.tp m m  with 
rock5 md debris. In 21X&! we were flooded once &gin. The creek now nlns much heper und 
faster than it ever has. Then on June 16"' of 2003 we werc flooded horrihty. The $torn was 
what the mine cumpamy citlled a ctnce-in-a-hundred year storm. f heard it waq an act oS God. 
which LY like .saying that the Buffalo flood was an act rd God. I r~rnmm!wr ltJlen I %w,s u child it 
rrrimrl arrrtii I WUT Yttnnmg in water to my k n ~ s  k f h ~ s  smw yard hat u now 8me. 711c.w 
ialzrstrcg2hic $oo& didn't h p p m  then. Wv are &q k h r ~ , e ~ i ~ g  nnw? MTR is why. !'tn not 
sure what uff the ,~c.icrrtijic t a t s  tell v m ,  Imt Comntrm senw tul l .~  me #her gym pour ~ U f t r  onto a 
roc& i t 's going to rot1 r& if you prir it jato s o 8  it will a!mvk, 

h our o w  tmd are now &@safe. WF havr so many slki~s und frtiniiig 
break We are yf'Ck~r&tv naljQRU6E~ m d  W.B have always k e n  trtitgh~ to Iwe ofltha land Rib$ 
heritage will no Img~r k p w w d  i(1ml &CU~*SP if heiPrg rlestqved with each hicast Everyme 
tkat has a h@?id itl a l f ~ k f g  this mini48 p r ~ t i r r  m contisrtla LY aal!orving W a n d  its heritage to 
fW away. We PJFP p~itplc of WV on going to p a y  s l r ~  ultimate price. We hkzrw m live hrre @pr 
the coal i+f ;gone. The mine crrmpzmicls- tlon ' 5  care tn /emw tgs in rrdn irt ursdeuw nlrr ptwpIr poor. 
LPuvingfirr $4.5 wotxkl mrun u mmpler~ C ~ C ~ P I ~ P  ($~@sQ~Fs, mwthing w are not witting to r b .  

P.S. 1 live in the e&fic3-ids, horn and raised. 
--Lisa Hefidem 
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M'hen 1 wa a asmilll boy [wing in the coal cmp at Edwight, Wkilesvillc itnd the sumttnding 
arm! thcrc WCIV thousands ofccral miner3 working in the rnincs. ant like today when only a few 
work in the rnincs 

I have sucn Ute s m m s  run black with cod dust. But not the %hole top3 of mountains lewtcd. 
The sludge dams Lhay have h i l t  a d  thr! wakr lhcy have pollu~d, cwal trucks ruinifkg the 
hrghwap-tot only a few red fobs') ncfievc me, i am not agriinft fobs 

When they potlukd In rhc old days, at least 10's of IOWs OF ttwl mtncrs had g o d  paying jobs. 
Then the let down hqpencd, the mines shut down and tlie coal market dried ap, popte left the 
stiite en find work. 

But here we go again. I3ig coal cumpmhs have found 8 cheaper way to get the cod. M o t  Like my 
dd got it. but by rcmnving LO(K)'E oi moun@mlnp a c m ,  lilliag in the lrttle hoilow s t rcms.  I 
used to catch spring 1iniu.d~ for fish hait We don't fled the wild l h i n p  i n  the mountaim like that 
any more 

Blp ct~ttt ha5 bought rtnd prud for pohtician.u $hey own and don't give me much of a my su in the 
matter They p m m i , ~  mc hcttcr. hut hlg cn*L uws thcir money to change the laws to wit thcm. 

in  Finishrng this lit& fatter--l"m going to stay here in my lti& h m c  and I'm going to fight with 
tk big coal for a decent piace: to live withtlut a ~ltu&d environment like we havt: now and not 
one law maker to go to bat lor me. 

Massive Ruktatlun 
Moun&inlnp Removal is Mtl~siw Ruh~atioa. not only to the kautifut Appalachian Mountains of 
Wcsc Virginia. but also to cvcs) rn'nlurv mhvsc cxiswnuc dcpnds o n  ~hes: inounlains Ior hcir 
survival. from the stwarns covcsc'tl hy Valley f:ills ro lhc v;illzys helow. whew i i t i ~ e ~ l f  dwell 

- 
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The dust from the hi8 tmcb and from the tmtf1k p i n g  into the mines i s  awful and the ctnnpdny 
knows it'* awfui, bur t afmnvt have lo k g  the cnmpetny to put down water lo scale the ciust. 

The large supply trucks going lo the mines we d n d y  bwaklrisg down the &iss hridp, which is 
the community's ody  outkt to the main highway. 1 15-2-2 

My yard is Full of qtkimls, &hil\, and k s  hut have keen &wd crut ctftlre mo&nt&ns by the 
bka\W~g of the strip miwrs mti by the 1 ng, which Lr a precursor to ~moun~ln&p rernnzal 
stripping, The little animals m m i g  out of Chc -&ins are m h h g  m m  %an $kin and W s  
k a u m  their. food msm has k e n  m m o v d  I loge m fwd  Iittfe mimafs, but I wauki like 
to ,ucc the caal cornpanics an@ lrrggjng eclmwfos pay part nf the fced hill. 

I would wy that mtjxmtainkop zemnval strip minhg has hixi a severe impact on my lire a& tlre 
lifc of my commu&ry 
--Rtchard A Rractf<wd 

1. 

I. as a residwr. md hstness ewncr of Mngo Co., think if you build UIcs ponds around rexidents 
you should buy us cwt irnd rclscarc us+ I)nntt put pic in  daagm. Cm1 is riot wmrh our heaffh 
m our lives. ILt in mind fir-& I'm ail for minifig coal bur do it sage and there won't be do 
p~)bkms A&P iltlit,3 a owner d zl pilm @ice, if 1 drm't do i t  riyht the people would put me our: 
of opemtion. So kts do it right and there wmt k no problem. Add I wouldnV6 b l m c  them. 
'Thank you 
P.S So do i t  &hi That's ththc, only way! 
--Tm y Cof umhia 

2. 
Coal wat@ impoundmen& are an ~ 5 d e n t  just waiting to happen. X h ~ 1 :  this opiniorr from piul 
experiences; Bul'Falo Urcek, togm County. WVa. And Wolf C m k  Marria County. KY. 

43 

&Lw I can. srz nn po,fsiklP l t t q  tknr the popk ia lk wlhy C O E C X ~  he e ~ a t r t w d  in cave r h  
i t ~ u n l l m e r t ~  fiik 
--WElti&rn Hall 

3, 
1 8% ~ p p ~ d  10 the' sl~rry potrd impouadme6t. With all the r a i ~  1 an afraid it d U  break and we 
wilt have a dismter tikc Buffalo GE&. I liw b&w rlre p o d ,  irr u v&u, und rf tt Brvuks r h m  
wi.ill ;ku rm piace tw go fa raough tv reuch sufety, hve are mda~gwc.rl hew, a im ?he mere t k w  
hllast minz, t b ~  wor.er ow wntw grtc - the riust i.7 aw@d 
--Dottie Maynard 



To anyone noi living in rhc clsalSiclds . . we arc giving up o w  cnrironmcnt so you may light 
purr :  I'leasc think of' tts hilfhillica, when flipping your light witch. 
--WaiLr Young 

nny onr. Jii,>t nmdm Miifsrl it i s  dmng m ow rmrlergri)umi water supply, p r  to ptt in wfwdds, it,x 
lrkr l iv ing ia rxilu, it hus liemoyed oar of ige. 
--Carol Young 

1 0. 
1 irvt p u  wonder what the coal campanics are wlcasing iflio the water I f  i t  wiU makc you sick or 
cause dearh before ymr time, If it don't kjll you, tk next thing )pou worry about is if this thing 
burq~ will you hc alive or if everything you work for will k destroyed, Ynu live in o "panic " 
j7oa? m c  initt!its to Ihc ne.b (md @'if r u k  from 2 or 3 h y . ~  you g ~ t  very amiou~. I don 'f think 
thir is m y  way tn live! Next you %on& what these coal compaaies m hiding. 
--I s lay Kunyon 

I t .  
Fear, drurtoua. piuucky. atraid - thew an: a Iew words I uw t say bow I feel ahour crnl w a w  
impoundn~ents. Whcn the TV or radio givc a tlash flood warning you wander ~f you an: going M 
k alive the next minute tlr not IF it is going to he another Uufk%lo Creek or Martin County. You 
woider what the coal cnrnpny are r&l*ing Sf om the coal impoundmmf in the wabr tdbtes &at 
you are dnnking and why ure l lwy so secret about the&? coal impoundment. 
-Geneva Kunyon 

13. 
Blasting shakes my foundation, Coal dust is all crvcr ewrythrng. iX-whcxten running overloa&d 
wdy tw fusl. Our well water is mind. Thc slurry pond is  too dangerous for all of us lhul live 
her@ in this area. So many of the poads trpcak for dtRe:c*ent reasons Don't want to Ix! om of Ihc 
ones to get washed away. 
--Bctty Wilson 

imt To&sm 
1 bve oct visd the rnnunuifis. lf the mountains are @me. &en wrll be no waon for nte Lo vlbil. 1 
do not c m  to visit a MTK site or a valfey illl, even a "reclaimed" one. I don't t h M  we should hc 
repking out natural landsapec, with non-ntive oqanisms. We mua stop destroying. Chdk 
gilh. 

Ray Barry 
Irxinptcm, KY 

Hdacawt 
I wish to enkt my comments into chc wcxd &tit mountam Cup icmtwal. 

I was born in WV and havc lived here all my Life except for a shot% pcriod of time, I am k p l  y 
concerned &out &is type of mining, ~ts it will effect the environment h m h i y .  This will Bstroy 
st~eams, I'ore&tf.md, fish wtldhfe. wwu! crcakd by Gob. We need to prtrtect 11 F m  thrs 
certain destruction alld i ixiieve it is mankind Iv(lc7 is in cha~ge ol  this task. 

i do not Mieve the syc;tcm in place is gdng to do anything hut illlttw Tor the dcsmtcliofl ot the 
limd for many yews to come. may& fo~ewr. This type of mink8 is tno desmctiw arid should 
not be allow&, The cod mining jobs will bc lost to big s h o d  and fakit moving coal trucks and 
nobody is going In benefit hut the few on top of &is action. The human society will be the 
Irw)~;cr, fiah~wran, hunters, fresh w w r  drinkers, coal minere, homeownus, wildlife lovers, wond 
p i ~ ~ u c e r ~  etc. 

-. --- 
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Left out information 
Why w.asnqk the "No Mountain Top Mining Alternative" assewd as one of the final altcmativcs'~ I 
A 'Wo Action Altcrnativc" ww asxewed. This adtentative is unacceptable lo most putple (except 
perhaps zhr coal industry) and probably won't he. sekcted. 

bnning MFK is rxrrainly not impoasihle. Orhcr horrible environrncnt;ll pracdces haw been 
hanncd in the pmt (wch 8% MSC 01 D1YR o!ow depleting cnrnpomds. budding of' hlr~ardous 
watt landfills in WV, conswuctim of a u c h r  power plank, etc 1. 

Sun;, the coal industry may not be able to mine coal as cheaply or quickly. Okt electric bills 
would prsh;ihly go up. Pine. That mrght only Zrve to make alwmative and cleaner cnergy 
snurccs clow~ to k n m i n g  reality, sooner 

But, crmsider the pmitive irnpms of the "No h-ltwntain Top Mining Alternative." 1 would have 
like to have read ahnnt tile impac& of this alkrnativc. 

f n  my upmion. this EIS is flawed md urmacceptltbfc. taccaux .it did not list the "No Mountan Top 
Miarng Altr?.rnative" as one of the final akernarivec 
--Me1 Tyrce I 
Whai is the swial and cuftud faflout when pct)ple stop bdeiieving in the democratic process &at 
is the foundatir~n of out nation? Will tfte 1% address this? 

Peopk: in 11xe axllfields kavc witnesxl sit much comptiun that it is irard from them to continue 
participating in the political prwos. Why hother" This, of course, is what the coal ccompanics 
and their most mmtant plidcians and so-called fcgulators wt*uld most like to see-a silent. 
eomplxcnl, demordrmgd and p~ltkically inactive .popubilrrm. 

t<lalficlrl rmi&nh haw xefi it over and over-he cod indurtry's reckless dimgard for laws 
written to protect the peapte and the en\rironmeat. When citizens have made headufwtry, via 
lawsura anrl(ctr r,rymjhcd cid- en acutm, to $a laws cnfbwed, the rules and l a w  &re changed, 
sllld rarely, if' ever, are they chaxrged in u way that knef'tts coulFretd residents 

Although West Virginia ra&s 49th in p e r  capita income in the counuy and d e d  lnrt in median 
hou.whotd incttmc, the state ranks at the lop in per capita expcnditurcs on van'trus foms of 
corporate welfare. 1:or insratrce. under thc tuimtnixhtion of former wal exemtiw Governor 
Cecil Undernod, the coal industry acaped man: than $MO rnilfiori in Wor)rers' Cumpdsrztion 
r ~ t l d  debt 

Ctud has k e n  the dominant player tn Wmt V1rg11~1a'~ p&iuc~i .scene Tor mow than a century. 
(?rowing campaign cotstrihutions from cod sc~urcrrs fucbd the 1999 state Ieg~saturc's scsofuticm 
supporting "all methrrda of: coal mining." a resoluhn that was spwifically dimted at 
mountaintop rernnval mining. A tax law pw%d in 'I999 has dramacicatly reduced coal property 

taxes, while Increwing I% tex rate on iadivicEunf property owwrs In the 2000 and 24XB s t a ~  
Jcgistative %'~,'~irtn,cr>al's I q i s h i m  k&d a RIU that wr&d haw wl mmger cnrorcemcnt 
mcchmisms For ovcrfmkd coat trucks Also in 2EX)2, the coal industq mcived a 52.5 rnitlinn 
break in the mount they am required to pay for their waler pollurim permi&. 

According to the Wesr Virginia I'cnpIa' fBoctinn Reftm Cnaftlion (VIIRC), Ciovemar 13oh 
WISC did not receive as many coal dollars during his etcction campargn as the bought-and-paid 
fror Cecil Wndcnuoad, Noae&elc%, $5 pcmcnt of all contributir)~s m Wiw's imigurd  bll 
(%IOS.W in fS,NK) dnrlations. enough &I buy 21. tables at the ball) came from cod indtxrtcy 
sx>urcca. Total coal industry eontrihutions m Gowrnor Wisc for his 2Mr0 election campaign and 
~naupuml moaned to m m  thm a quarter of a miRon dollars, 

The governor raiwd over $?O.MX)at a re-electioir fundtaiwr in Mamh of 2W2 whle the 
legislature was defr8tilling irlrewing the might limits for coal m k s  Most nfchosc oontrihutiuhs 
came fmm cod eompnics. c r ~ l  haulers and land holding companies. 3:or instance, Wise 
received 820.5iltn tiom cmployw and spu,%s of Kiwnm Coal and i t v  parent ccmpany RAG 
Coal Xntcmaltc~~ai. This is the targest singkc-day giving ku Gcrvernor Wise i h ~ !  ITRC has seen 
finm any away of individuds assocrated with tme corporation since ~t began monitoi'ing 
campaign financing in i9W1 

The coal inltu,%ry go1 its crwl trt~ck weight limit inoreasc. 

171is is just one recent example of the cl.od irtdusny's dminaace of the psfitjcel pmew (as ia the 
DEB, with ~ t b  absurd wc(unmenrliftictn$ vrs a vts the s%$ence contained in the d<zumcnt.) How 
will tfte EIS d o c m i l t  crxdfield rcsidanQ' l t w  of E&ith m the polifczt! prw.xs~ Qon whicl1 ottr 
govemmeilt is hirscd" Whar weight will be given to the impacts this cffision nt fath in the 
system has: on sccicty and calttml 

WhiEe lao k15 is not s u p p e d  to exatnine ewnomic isses, this DEE does, but in a very skewed 
manner So. if you wana to bring wonomic stadiex into flay. hrvw &out. a little balance‘! Thc EIS 
sltcruld examme A I L  the cxtwnalirgd ctx& aascrctiued with mouncatntop ft:moval J viflicy coal 
mmmp. Taxpapa arc LR fog~ttng the hi11 for mrmssiue clean up cosb mwiawd with MTR- 
exacerbated flooding. Tsxpeym pay for MTR-mIated tax credits given to the coal industry. wch 
a? the hillicin dr31lar~a~er credits that wem st~p$med to create jabs, hut whtcZl actudly helpd 
cod ctunpanics the miwive dmgUacs &at replaced trumvn wtxkers in drtrves. 
Tmpiiyers dso pay out millions when cid~ens have to resoft to Ihe courts to gcl regulatf)ry 
agencies lo enforce mining law. I ~ j n g - ~ r m s  cous of the environmcnd dcpadatio~? asscxintcd 
with MTIC we unknown, hut sbauld bt. identified md quantified. 

Un~cprted in the drat1 #!IS are what the current and future c c ~ t s  to swicty rirc in tcms of. 
* M1R-cxaerhted :dloodinp; 

rectoriming ~handoned minc lands: 
* disrupted hykohgical sy+&n1s: 

dtlidking w&&r wptac~mene, 
hat hardwood forests' potenbal fumkr value: 
cwl wptste impuut~drnent di.wsbr-avoidance andlor disaster clem up: 
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The Inrkg, and as yet, not-twlly-zdenlifrc tist of external~~cd bring more nqaltive mxal 
impacts When rcd production cost# are foisted off onto mmmunities, govemmca@ and Ure 
environment, the tnre costs of coal are suppressed MTR crrmpanics clan .sell MTTt-coal for a 
pdce that dm not p~flec1 the me cout, since the company is not paying those costs. This sustains 
the market for MTK-coal, and dccrems the compebtiveness of other energy saurcea Thlw delay8 
the inevitable riw: of truly cleaner, albrabve energy Cludlleld readcnt.~ we &us dcnied a chance 
at the jobs available in truly cleaner allemative energy sources. M weti as the cnvimnmtltntal 
benefit3 amociated with truly cleaner alternative energy scrurccr. 

MUNEH,  Germmy, Ikc  30,2003 - Munich Re, the world's biggest ~ - i ~ s u m w  
company, has attrihuccd a sharp incraw in weather-related disafilers around the world to 
global warming. 

In it$ latest arrnual wpi~tt, the company -- which insures insuranm companicc -- put8 the 
combined cost of his par's global natural disastere; at more Pttlm $60 hillion, about $5 
billind mtw than the y m  Wort! Insured i#.c,%9 ificreased lo alrtrut $1 5 billion, a jump of 
$ 3 3  hilliun Cmm the previous year. The numhr trf natural catastrophes recorded w u  
a~ound 700. roughly same kvcl as 2W2, 

The report dtso found that more &an 5U,OIE(> pcj>plc were kith8 in natural catuslrophcs 
ivorldwide. almost five dmes as many as in the previous year. Thc company ikttrihuied the 
jump to the heat wavc in Europe and Ihc carthqualce in Iran. each of which chiaimed mrc 
rlian 20.tXX) l ive5 

In an Okt 14 Sacnmento News d: Re&w article, "We'te Melting," MefMa Welsh w r i w  

- -- 
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You've pt the Grst hatltt accoun-ls fmm pwplc who haw commented directly on the DMS and 
fmm irr&~v$duula;' comments cnntzl;lncd within &Zs documat. Yrru'vc! gel thc news %&xi@. 
You've got ihc sludiw. And you've girt your poBihllgr-motivmdd ec~Iogkdly-ridicuI~uhi 
recornmendatims. Wh& yoyou don't have is dwumentarion of khe smial and culturd toll of MTR- 
maccrhated tk~rdhg. 

Since 2001, i 5  people have dkd in Rmds in sot~tkcm West Virighiia. [%is figere dues naf 
idcludc Ihc two papic who d i d  in the widt?qmad no& of mid-2UIJ3, which oceur~d both 
nutrrde and inside MTR regions.) CosaM'icld nstidents bow Mme of ti& n ? ~ t  1100(iin& is 
rfr~c'r.tly atwihuttablc ta the surface &i%turbancea and valley fills u p m m  t r m  WXI' c@mmunilicrt. 
Thc rkrrn up and q&- cat lirr Ille f l d  &at victims sec ~x cfea1y liItked to MTR (mrJ 
virni~lly ~mwpulared iclggi~y) ha4 k q p d  hurpdrrds of millinns of dcrlbw--an m1c:rc~1Czd COS 
uliich silocid ke ~portc:d in the FOS 

.strip m i w  <on tltp hill above WPXT'S Xby&r-rrld brmw and rlmhed a emhe t h u &  her 
wtl, 12 kqt deep md 60 l i ' ~ ~  wide in spat.. . The fltmhv&m ripped b dog km~ hicr 1 7- 1 -2 

rn Pirjh@r" a s  if xhe hadn't 

I'm hying in bed. md W11 sound ti& h k  CE&'s w," P i t w  .mid. 
and go our, &d sauewi~ugh, ir wiB be." Rain or FNI min 

sle:p. You n e w  Imow w k t  it [Ihe crcekf ir piring to do. %%dhtrg 
in my ti% LS n~~rnztl anymore." 

MTMNF Draft PEIS Public Comment Compendium Section A - Organiratlons 



The rncrc~sed risk of flooding m MTR regions is taking a psychologicd-and thus 
physbli.~g~cmil-- toll on pcoplc. which shottld k. doeulncntcd in the f:lS 

A\ in alrnnst all MTK-related wreial and cultural impacts presented in thig document, the 
increawd likelihood of ffotrding for MTR myions is probably contributing to the devaluation of 
pcrxmai property, T b ~ s  also should he doc-umentml in Ihe EIS. 

Falling pmperty vehw 
Sylvester midcnl  Mary Milkt  has an immitculsrlcly majntained f q e  brick home, with 
h~dwcmd flc%ors, Hex property used Lo hc vaiued at $I44,0Ml (and would he wr$M much nrm 
in a Iarlrger aty), but she says rt wa! receiztly rcmrcLWd at a %L2,0EX) vafuc, This home represents 
the life savings of Mary and her husband and wa% their retirement ~;afety net--until coal dust From 
a near-by Masscy Itnergy cod p c s c ; i n y  fxffity hegan coating the town. There may bc other 
fxtoa t h i  have contributed 10 the home's hvaluaiirm, which in thenwlves may hc linked to 
be  encroachment of rnountatnrop rcrncwak (dwitldhg popuialiuns, bchorrl closings). 

Throughout MTK rcgxms. h m e s  %re losing valoc. f3hting damages pmpcrticc; and rains water 
supplrcrs, t'nlt?ntial h y c n  arc' .ward sway kcause of fews oS Future flooding, worries ahout 
potcnudi coal sludge mpwarfment f;ufures, coal woksis, coal di~st, groundwata and surface 
water cnn&mtnatinrr. lost rwreatbnal seas and lost k a u t y  and serenity. The EIS must a + s s  
pmperty values in communitir:~ hob hefore and after MTR operaljtms begin. f-kw can the EIS 
makz wn acctruntlng of Ule stsiul m d  ottlturdT to families who3% property ia losing value? 
What dues thb  law of satue I n a n  lor petyrb's currcnt Sinatzl.ial slatus and that of futurc hem') 
What docs it mean for communities and their l a x  revenue? How much we-~Ith and tax-bitst: is  
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* Kisc in fear of intimrdation (fear of organiring via door-m-door tacttcr; fear of expmssing 
nne'r, oplnicm openly], 
Infringement upon rght rd I xc  spmch ( k a r  of exprcmng one's aprnion opcnly due to 
inttmidalton); 
Ki* in health impactri far indivtduais and cntrre commvmzhes, with thc p?ssibxl$ty that 
some afe soffeung from w)st-traumatic-streus syndrome (nois and wony d blwmg. 
worry and 1'wr and anger over contitmination 01' waier. air. falltng ptxprry values: 
flooding: coal trucks: future): 

* Draskd ideal\ (after endlessly dealring with non-caring regulattlrr: and bought-and-paid- 
lor politicians, peoples' heliefb in the founding principles of the ndtbn are erodcd): 
1 o%s of ahility to iiwm homes and other property for flooding or blaishng damage as 
i n s w r s  opt out of providing that coverage. 

While not ail ccrJ studgc: (ur coal waste) impoundmeniu rcn: associated wlth MTK,  the 1iIS 
should take note of which are and cxmine the social and culturai etyects upon cnalfield residents 
who live nem these bkcs of MTII coal wnsk 

As with the flooding issue, fear and worry are big factors itKecting people and communikics, 
(questions t h t  ptt-opie report &$king rhern&i?s incluck- Should I keep my kids out of the streams 
{dm to rhc frequency of b4aekwater spills and potmidl for the wau,rr/st~eamhcd to hc 
cnnlarninated with the chernicirls that tuu: in sludge impundmenls)? Will &he impoundment 
overflow if t h i s  rain k e p s  up? What chemkrrls arc leaching out of thc imp~undment Into the 
groundwater and so into rn? well water') Should I be buying our drinking water9 Are there really 
ranker trucks secretly dumping who-knows-what into the iqoundmcnt up there (an o k e p k e d  
coalkld sumor)? Where would we gt if there wllx a failure kke &e one tn Martin County. Ky.? 
CquM we survive a failure Like tlull? 

PKEVILLE - Nearly 135,000 galions of coal w ~ k s  spilled into strcms In emtcrn 
Kentucky an Wednesday afwr a pipe rupru~d at a Pike County c t ~ l  prcrcsring plant, 
ofticiais said 

A plume of black water 7 to 8 miles long was responsible for' a Ixge iish kill on Long 
Fork und Rig Creek, and fo~ced cilics along the Tug Fork of the Big Sandy River to clew 
w a r  intalc&! during the night 

"The intakes will ,stay OK until envlronmsnti\l ofrtcirtls tell ua ti's OK to turn them back 
on." 'id Hill Davis, cnwgcncy service director for Mingo County. 

"This is had, hut It's nothing compared 10 the severity of the previous one." 

The previous spill, nhxh o~eurred Uct. 1 i ,  2000, mvolved rnorrj thm 300 m d l m  paflnns 
of coal sludge from an impoundment owned by Martin County Coal. a subsidiary of 
M w y  E:ncrgy. 

The sludge clogged s t ~ l u n s  and turned mom than 60 miles o l  ifrc Tug Eitrk black 

The p i p  carried liquid waste, primari'ty dust and particles wa%hcd from prtxe.md coal 
h e f o ~  shipprng to p w e r  piants. The wask? is a gritty, tar-likc substance that, dm contitlna 
chcm~cals used in the cleaning prtress. 

Kaitrerine Kinney, a spkerrwc~man for Massey, said the citmpany shut down the 
processing plant as soon as the rilpturc: wm discove12:d 

"Wc ar t  still investigating, but we don't know why it broke." she said. 

Charles Parsley, stlprinmdent of the Kermit, W.VI., waler plant, said an employce saw 
sludge in the river Wcdnmday ~ f m o o n .  ahnut 12 hours after &he pill. 

The brunt of the hank-&bank plume arrived at Keimi~ ot nightfall after a 20-mile trip 
fwm fxmg Fork. fjther towns downstmm were k i n g  notified of the spill, hut it was not 
irnmediatltly clear whelher they'd need m turn off woler intakes. 

I ,oaisa and Fort Gay, W,Va., w i d  be the next cities a f f ~ t c d .  

. , ----- 
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Bizhgi~ts and fjom~wation officor~ with the Kentucky T>cpiment of Rsh and Wildlife 
Resources wc~c monitoring the spill 

"In thc Tug Fork. it probably won't kill ;my fish," said Kevin Prey, a d s &  fieheria 
hiologisr. 'h B y  Creek. we expect a hlph percentage fish kill," 

Ms Kinney said the spill rlmsn't pnsc a ptthlic health danger. 

I ( K A N ,  W.Va. - h ruptufed plastic wite pipe at a Mawey Energy Co. suhuidiary's 
prepartlion plant .sent about l(K),(IIIO gallons trt cod slurry into two Logan Counv 
siresuns Tuesday 

"We're going to keep them shut  down umil they clcad up the c ~ s k , "  he said, 

Ofticrids wl four municipal water tmatment plants downstream of Lhc prepamtion plant 
kcpr a wary cye on the slow-moving 6-mite-long spill. which Souled Rum Creek and the 
Ciupndatm River. 

" fS  Ihc %ystLtm can't handle it, we'll have to shut 11 down." said Elbert Smith, a worker at 
Logan's water trcamcnt plant, 

Coal sturl y i s  a rntxturr of water, line coal parttcbs and other wiratc from wnshtng c t ~ l  lo 
preparc; i t  for markct, 

13andmill c>fficials notiftfied the Ihpa~Trnent of linvirtmmentdl Protection of the @ill at 8 
a m, Tucsday Agency inspectors were at the scerte Tursday afternoon. 

"Mt rwy  h e r y y  repa that the ieak nccuned. We have hmn working toensue our 
opmtions operag in an environmentally sound mannef." said Jeff Giltenwater, a 
cpokesmari for Maaw y. 

"Jnitid eports are that &c Spill is larger &an that from the company's lndependcncc Cud 
operation of last summer," Mr. Mcd'omick said. 

I.DtrISVIi,LE - A federal agency has agreed to inspect u HwIan Counly ccrd-wuute 
irnpundmenr that oCfiriats fear is nvertilted and say could create a mow diswbour spill 
t b n  one in Martin County two years ago. 

T h c ~  urc: homes in the path of s prqeclcd slurry 17i)od in thu CX.W (11 the Harlan 
Curnhcrbimd Coal Co impoundment, aq well us U S, I19 and the Cumkrland River, 
rqulatcrrs said in court p a p s .  

"Then: could he loss of Me: then: will clearly be Wmendous property damage. Domcstrc 
watct supplrcu will bc diuniptc?d," Kontucky officials said in pleadings Cilcd in Harlan 
Circuit Court last month. 

i n  Oc.tc&er ZOiIff, a MnPttn County Cwal Co. waste irnpoundmenf near Inc7 coililpsed, 
spitlifig 300 million ydlonb of black sludge through underground mine works No one 
v m  killed or injured, but the sludge spmad to neighboring property and spilled lnto 
ntarby waterways. 

I3vironmentaiia~ ?;ad C%M should have aclt'd muner - as won w &c sate ww ccnjoined 
hy the court on May 20 lrom blocking further pumpng into the M-acrc impoundment. 

AIthoU& &the f&er&l i~!ipxrion & pending, OSM rcpresen&ria?e~ a l x d y  have visitcd [kc 
site with their cr)unlerpa%r from thc s&te thpnrtment fot Surface Mlniny Keclarnation B 
&forcei~cfit and the federal Mine Safa'oty and Nrirlth Admimsmtion 

18 an intewicw, Mr. Rovacic mid. "We arc on n very pwrlcnL legally defensible coum 
of action " As long as the stllte dnes not object during a five-day gpgeal period expcctcd 
to start next week, the ~nqxcc~ion will occur soon aflr'rward, he ,wid. 

- 
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The fedcrrtl govement  must have more oversight autkaity ol 'h roughly b(H coal 
wusltr impoundmcnta: In the country, according to the Nalimal Kcsearch Counai report. 

After coal is wuhed, a mixturc of coal dust, ciay and dirt ofren is purnpd into an 
immundment md atlowed lo settle, 111 Appalachia, coaf unmpmics typtcdty u.w an are& 
rtatwal topcrgraphy tcr form thc strago bmin for the waste 

The rcptlrt said the faiiurc of the hasin area is a Imdinp, cause of impoundment accidents, 
hut Scdcr&l overs& of basins "hrts been lcss ihnn tjgrrnrw." The retwarchcrs sard Sc'cdcral 
agencies need to hr: give11 n~iear autuU1orily to review b w n  &sign." 

In lnez last par ,  Martin County Coal Oorp, cnlleckd rfin anrJ panicles w&tK?d fmm 
Irwhly mined cod in a mountaintap liludge pond, but thc m ~ t e  es~iyf~td thrtr4h a crack 
in  the bottom of &at impoundment. The 250 million gldloim of sludge then R.~wed into an 
undergr<,und mine and rush& off Ikc mauntainsidc, covering residential property and 
killing fish in creeks. 

The report atlid cbc pov ernment should set ~tai~daMfS For nine suneyiag and mapping to 
enrure other impoundments are not mtahlished next to old mines. which can lead to 
stmotunl prohlctns at impoundments. 

llut Tom l~iuGerald, cxeuutive dircctnr of the Kentucky H e s o u r ~ ~ s  Council. &;aid it is not 
cnorrgh to mcunmend &at thc yotpemment create new mappng ~hndards. Me wi;d the 
council also should have r&ommended chat coal compantes be required to drill into the 
ground In a r e a  whe~c they want to construct impouddmenw to m&e surc therc are no 
mines there, 

"In ail caseg, you must suspect there may bc prnhfems with the accuracy of a map unless 
you can validate iL" Mr. IiMbmld said. 

Mr. FitzClemld said he wns b.wppoinred that the rcxtwhew did not spend rnm time 
ctrnrsidering alcmatives. "They sluruld have undertaken tkat a.ma:k%mmt *cm.wlves rather 
than calling for m m  study." he said. Alternaiim to impoundmen$ ex& hut coal 
companies steer away Emin &em becauw they are mare castly. he said. 

Mr Watnman disligmd, additlg that them are kchno lgieal and geological rcasons cnal 
companies oflcn turn to ~m~oundments 

"You can't say that therc shoutd be no more rmpaundments hccause that it isn't alwuys 
viahk," Mr. Warman a i d .  
13ut doing away with impoundmenls would maice many coal country residents feet safer, 
said Nina McCoy. a htoloyy teacher wbo lives a few mzlcs dtrwnstream from the lncr 
impoundment, 

"I do think they art time bMnh8," Ms McCoy said. Tht: was& "dnesn't nccd to isc! k ~ y l  in 
a water dam that 1s kove  poeplc's houws." 

Ms McCoy aid BftG WILS di+poin&d the rawarch council didn't la& idto waref quality 
issues rehad to siuny spills. The repcsn did ncommend that rewarchers conduct an 
analysis of the chemicd makeup of slnny, so authoriries know what kind of con&minuna 
may he in the ddaZe:r swpply. 

Rep. Hal Rogers. R-Ky , and Nick KahxXI, D-W Va.. pushed for (he National Research 
Council study. Both said they would follrrw up to e&vure the rcporc's recrtmmendations 
arc impEcment&. 

Implemenation of the NRC r~ommendations. enbmment of existing mining bas.. .lhe-w m 
th ine  citirens still await. We ~pstc: Whilc nor all ct@i sludge (or coal wlurte) impoundments 
arc associated with MI'R, Ihe f:fS should lake note of whch %IT and examine the soda1 and 
mitunif efC~~(:ls uprm caalfi'ieid midents who live new theae iakcs of sludge. 

..- ----, 
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noiw. dust and darx~pc. r'r0111 blasting: Icai or travding roads dominntcd hy a long a parade ai' 
coal trucks: li'ars ahoul hcnllh dclcrroration canst4 hy dust. hlasiing nolsc. numerous stw.ws: 1 10-5-2 

P 
-- 
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blast in^ plans are a part of every parmN package proposinn to condi~ct blasting on a rnme sfie Blast~ng 
may not necessarily be conducted for the purpose of recovertn~ coal Many operations require blasting to 
face-up deep mines or construct roads In the past, many permit reviewers lacked the expertise to 
adeouatelv review blastina ~ I a n s  The OEB recowlzed that a review by a blasilflg speaalist would 

end e & ~ M h d  disciplinaty p~~ceduses far &I ~12ft.Fned blss 
responsible for bfwting an surface rnrne opmU11ns. f hese gmmlures klentifiedspe~ffic drcumstances 
where a Master wutd be cited for wolations The paneW~as assx$at& with blaster violetins may tnclude 
ternpamy suspension of mwWion oflha Mesterir; ctarllfimiiin 

rmf ic i  this bmt:~q ws FOW:UIE. 

Bap;& rw ciw ralr:at$:rp*wa tiw bw:%?r$ :$$i ta & E ? B % P ; ~ ~ J ~  k $ i  &fy~n>?!V&~$y rs  '4 

6.b &&iptti:ir~a &4 IS:B~S;R~ bb bk&q &ma art~trr~i:cct Py ~+.il <;f ;P C ' * G [ @ % L ~ W P ~ ~  'qewc;lb*e: 
l h ~  y f k M c l r r  ef 9, t &w.:& tQ pi?,?Sp ai;piwt&l cr&f'&m - , I $ h  s&tr;r, 

N cham 3aw e pqmr @@ %Re% a r:5ers@ v:lrr.;, We n t ? S ~ i  bide4rP$ ib?t:r rs -re& TF-? dpt;ir& 
arc? 9 p ~ f f t c 5  01 pack ~ l k ~ f m ~ w  dfi.:*"~"~n?~2 17 Mis At- 

nsiw Mabase For the ~ntandBd purposes, the sy&am Serves the OW fled5 Mwwr, 
OEB app&~~s the remmmandatjen of the aud4tor and plan$ to mvrlwv the existing data sysWm for %%as 
of rmpro*menl 
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Pike home, Dmylirrh~ racks threatem other 
residents in hollow," by AAn h.la~mon. 
Thursday, August 1 5,2002 

I Suppans insailed by t%be Family to try to 
keep their home (same home as above) 

fcwndittion, A WVQEP blasting inspector 
ihsists t b t  the d&troction was not caused 
by blastrng The bmily knows better 

P -+". 
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~ p h ,  gubmittd by Robin 
n, r q o ~ d y  was sna 

ndent trucker kas dmwn 
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'WAlCHON TIE COAL I % Y  ARC ALWLOAOPlO W W b  A1 
:NWT ~ S I D  M)T I,F.ING ANY warm w~cvnr  THE COAL COWS 
OTP TVIF HFI r II CAL~S(:S A BI~.CI.OI(DOF ~1 

T W i  IN DIffWENT AW&3 AND WLB 'WAS47  SO BM3' 
l x w m  w= e m t a m  w wmE m431 

, -  
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~ W W W  WdWMDAhMI&D W % G E  BLhSTEW*K le.MpX4WN REEWJ%YS tlC 
lEKF?T&3bIALiY HARD W A1.W H M  NEW WlkX BBPSINO H e  1 
jCURR@N? RESWNCE Wicn KAS NOT BEEN SURVEYED, W? J 

K7ONEY W M M B U  DbP %AT HE REUUEWED A SURVEY SUT 
4FI HAASFITBFEN OONF YET 
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IHEATECI YARD 6 MY8E WELL MPACXO -- ! 
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-- - 
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(BWT8W9 TI&%? HARD $HE SAD IT SCkRED THEM TO DEATH 17 
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Recomrzendations for Pre-Mine Assessinent of Selenium Hazards 

Assodated With Coal Mining in West Virginia 

prepared by 

A. Ihnnis Imnl y, I%O. 
Senior .Scienlis~ in Aquatic Toxicology 

January 5,2004 

Beckground on Selenium 
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Adoptrng this appmach wfl heneflr the suiw and the mtnrng tndus%ry by denzoa?itra@ng chat d l  

actlvitics ase being devck)ped and implcmenEd with the goal ot preventing selenium pollution. 

the~ehy mininii~ing water quality 1,fsue.i that may lead to lrtigatton by federal agenciea and 

conservdticrn grimps 

Uec~rnmo!~&ed P r w u r e  

Gcrtlogical asxssmcnt is the Sirst step to undenmding the enyl~ndmeittal risk of 

sclcnrum a1 pios.pective coal mmes It is cnwxlrat to determine & m u m  concerrlrat~ons ol coal 

snd ovcrbcrrrlcn that arc to hc moved heausc  on^^ thcse rnatcrieb are cxpmsed trt air atrd 

precipildlion Ihcy can lcach substantiat quantities of selenium (c.g., ! h i s  and lloegly 198 1. 

Healon ct al 1982). which kgins the mobilkadon procers and thwat to aquatic llfc Because 

~elcn~rrm concenttatirm vary widely in citul and wake rock at a rntne st@ (e.g,, Heaton and 

Wagner 1981. Iksboruuph el al. 199%. a thorough repre,Yen&Bon of Ule gographic area and 

deph of disturhancc must k n~ude. This  enltiis maktng it rninmurn of one cure dt4lling per 5 

acres. extendmg Inlo ~ h c  coal bed that is to bct cxtrdcted Two vilmplcs tahtttrt 450 qams ench) 

an: wken from each c o ~ :  one considng OF overburden matcrial and one of the coal ~ t e l f .  liach 

$ample is cvalrrarcd using a p a w w  bachtng est rscc Hcdfnfi et al. 1982, Dmhomugh et al 

1999) The Lint m p  is to crush the coarse oanple with e hammer to prodm ~ppraximatety p a -  

w e  or smaller matcrtal Tlrc resultant rnakrial is mixed and wmc is put Into a Leakcr with 

dctonmd water (pH 5.0-6.0) in a mlro ol I part sample to 20 parh water (use 5-20 gmms of 

wnplc and 100-400 mtililttcrs of water). Ket lrtiand kjr 48 hours, decant and ii1kr (0.45 

mirromcrct mesh) the lrquid, aoldify ri to pH ~ 2 . 0 ,  and anillpc the llquid for ,sdcn%urn 

concentration using it metbod wlth a detection limit < I  p@I. (p8~-yxlr-billton). The rcs;lal& of 

the* tests wilt generatc a rpatial prczfile of scienlum mohtlity at the prtispwtive mine stte and 

allow a screening-level evaluation of hivards to quatic life that an he used m guide wkoequent 

as5sessment and regulatory deasions 

Evaluating Selenium Concentra&m 

The Itadidonal a p p r o ~ h  Icl ev~hak! watcrbornc scacnlum concenmitcms is to compm 

thcn~ to the USEPA ndtrnal freshwater criterion (5 pg/I.). Concentrutmm euceedtng the 

crircricm should he vicwed as poring unncceplahlc risk to aqtiaric ltfe hecause of'& lihlthood 

rexk 2 &In pdf~cu1arl.y if the selenium is prednminanely in Ihe selenite form (which i s  the caw 

For coal rnlne selenium). and the contamineted water cnlcrz; a wetland. pond, re.w-vnir. or other 

rmpoundmcnl (Flankenhrger and iingkrg 1998,3kmupa IWXa, Hamilton and i smly  1999. 

teraly 20!)2b). Hecauw of these anclmgs, a vnrlue o f 2  pg /I. his  k e n  ntctrmmcndcd hy scveml 

wlemurn experts its the cnncencriltion limit mce*ssltry kt) prmct Yish and wildHfe (Peterson and 

Nehcker 1992. Marcr and Knight 1994. Sknwpa 1 YWb, Hamtllon and fmt ly  1999. Iemly 

20112h, HamWm 2004). and USEPA haa hegun a rr?vicwfttvihirm process for their national 

frechwatcr criterinn (USEPA I QY8, Hamilton 2003).  Morcovcr. hascd on hroad experience 

deaiing with a variety of sctenium contaminalirm issues. includmg coal mining. wmtes, khc U.S. 

Fish and Wildlife Sewice and a nomkr of st& wakr quality agencies hutre adopId a value of 2 

pgR. as thew management or regulutory ~ U n d r d  (see iinpherg et ul. 19%. Skorupa f W8b. 

Hamitton and ikmly 1'18). 1 recrxnmend that 2 pg A- k aadoptcd as thc mnx~rnum acceptahkc 

cnnwncrati~ of setertitm in wastewater, draiaagc, and lexhake awxiated with coal mrning 

activities in West Virginia 

13y examining the results or the leach tWs and qplying a 2 pg Seff. wakr ququality 

ohjeclive, field sites whose distwbmce by mining would pose a hazitrd to aquatic life can hc! 

quxkiy zdenlificd, If dcur rfangaa an: evident - i.e , leachate selenium conrentratioos exceed 

2 @I, - then it 1s desirable LO cxarn~~m the copcraticitqal ehardcte&~ljes of the propo.wd mine tn 

the context of a 5-step comprehensive aswssment [hat includes pmvisiona for altering mine 

operations, establishing TMffLs for discltwges and. in one sccnarto. not permitting the proposed 

mint to he developed at d l  (me page 5) This approach will allow site-specific hafard 

evaluation based on iwal hyrtrolngy dnd biological cunditions, and provide u piwise fine-tuning 

of Ihe .uereiung-level ~ . w s m e n t  gcnermd by the bach texts. The nlcthoda used Fur 

Iiflroli~grcitl, biological, llnd hazard iksriessment are techniques that have t w n  field &xked and 

puhli&ed rn the pcr-reviewed likcrrrture (I,emly 2W2h). Teclmcul @diulcc is available f o ~  

 tho.^ unfamiliar with spu-lfic component3 of the procedure (emall contact: dlernty@vtx.du). 
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Detfnsate and characteke Wydmfqrydtcal Unit (WU) 
V 

Estimate sltlen~um retentm capacity of WU 
v 

Projected selenium cmentrafrons 
v 

? P r X  : @C,w'r PP- F$4nS:rhl 
v 

Htgh. moderate,, or low h m n f  Minimal or XI hanard 
P V 

Determine allwc%ble selenium load (TMDL) Mining lg petmtsslMe 
v 

Evaluale feaslbdity of mine in meeting environmental goale 

v 
v 

Mining is perrnissble 

V 
Goals not met 

8 
Mining is no1 pemissbb 

C)csborough, Ci  . 1 i DeWitt, J.  Jonefi, A. Meier, and C. Meeker. IYN. Preli,ninurv 

.Winrral'r,ji~ml and Ch~wticuf Sfiufks Relcarrd m .the Pntentiul Mobility r f  SrIenitrr~~ und 

Asxwated Elenrmt5 m Phusyhana Frtnwtion Struts, Su~ctlms~tarn Iduhv. U.S. 

llenlogioul Survcy Open Ptk: lZepur& 99-129. U S S .  Iknver. GO. 

£)reher, Ci.13.. and K.B. Fmkeiman. 1992. Sclanium rnobifihsljoar rn a surfilce coal mrnc, Powder 

Kirer Rayin, Wyoming. 1J.S.A. Environnwntcal Ganligv and Water Science 19' t55- 167. 

Enghcrg, 13.A.. 13.W Wescot h4 Wlamnrc, and D,D. Hob. Iw8. Ihkml  and state 

pr~pectives (16 regulakiod and remediation of itwigation-induced seieleniurn prohlerns 

Chnptilr f (pages 1-25] h W.T. fbnkcxlbcrger. Jr., and R A Cngktg, cditnrs 

Envirrmrrzifntacrf Chrnti&vty ofSek'mrum Marcel f k k k r .  fnc., Ncw York, NY 

Prnniccnhcrgec, W.T . Jr , and 1Z.A kfigbcrg. 1998. Envirrrnntcnitrl Ghmisrrv cif Sekmfrm. 

M a ~ c l  Ikkker, Inc., New York. NY. 

Hamilton. S.J., and A.D. I m l y ,  Icr;)c) WaW-.wdtmebt controversy in seitiny env~mnmental 

~tandards for sclcnlum Ecotnxicnbgy and E~c.ironmntnf Safvav 44. 227-275. 

Hamilton. S.J 2tXD Kevkw nf m i d w - M e  orri@+~ 

Mmilton, S.J 2004. Selenium toxicity in the aquatic fond chain Sri~ncv of *he Tofol 

En~?'nvironment (it) pesa). 

Heatw. R.C. J.M. Wilbmis. J.PBer&no, L-E. Wangcn, A.M. Nyikmy. M.M. Jotleu. PL. Wanek, 

and I? Wagner, IY82, Leuch~q B&uvior? of High-Suljirr Coal W U F ~ P S  R o m  Two 

---- -. 
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Maw.  K J , and A.W. Knight 1994 Icotoxicology of wlenium in freshwater vymns 

Rrriews m Gtvrrownrntul Contutninatiom uwl To rimlog> 1 $4. 3 1 -48. 

Pctcrson, J.A., and A V Nchckcr. 1992 Estimation of watcrhnrnc s~.lefwim ctmcentrations that 

an: hoxhty thr&rftolds for w~ldlrfir A ~ C ~ I I J P S  of E~tv~rm~nenfUI Conra?niflillft[m and 

Trrrrcokoxv 23. 1 54- 1 62 

Skotupa, 3 P. I99Ba. Sclcntum porsontng of lhh  and wtldltfe in nature, I r,ssons from twelve 

real-world cxitmplcs Chapwt 18 (page\ 11 5-354) in W.T. liankcnkrgcr. Jr.. and R.A, 

1:ngkrg. ed~lorrl. E'Ptvircmmmtul C'h~mktn. of Sei~ni t im Marcel Dekker, Inc.. New 

York, NY 

Skimpa. J 1' IY9Xh Selenium. R g s  1'19-184 In P.i, Martin and 11 li l a e n ,  editom 

Gtridefinrr fiw interpretution r~flhp BinL~,qtral&@c tr r$Sclectrrl Crr~trtirrrrntc rn Biota. 

W m r ,  cmd Sctfment Naiianal Irngaiion Wdtet Quality Program Infonnatm Report No 

7. 1J S r2wartment ol the Inkrror, Iknvcr. 00. 

Vance. G.1. . R.B. See, and K.J Keddy 1998. Sclenitc s o r p t m  hy coal nune hacktill matcrtal 

in thc prcacnce trl o r g m c  solutes C'hdpter 15 (pages 259-2803 in  W T t 'rankenhergcr. 

JT , and K A. Iknghcrg, editors Envlrorjm~ntal Charnirtrv ofSel~nt'unt. Marcel Ilckker. 

Inc . New York. NY 

USLPA (US Lnvirimme~tal I+c&ction Agency). 1998. R e p t r  un the P e ~ r  Constrffatiott 

W t v k v h ~ p  ort Sdeniunr Aputrc T U W C I ~ ~  md B I I I L I C ~ I I ~ ~ ~ ~ ~ ~ O P ~  lEUb11cali0n M9A-822-K- 

98-007. USIiPA. Wask~ngtcm, 1 K 
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Carof Stoddard. The Gardevl Club of America Jean Sullivan, Redbud Family Health Center 

REZX%J13 FAMILY HEALTH CENTER 1 - 
a o BOX am.  vow K ~ U C U Y  J 1749 JEP,hl Zi SVLWQAN MU. 
m w s  I ~ O W  we-aaaa m MARY JOAN DRIPE~IOVIEH, CFNP 
FAX t6OB) 67 %B76Cl BR. (ChTCIARR;r% A Q 6 N D W Q G .  CFNP 

Me are wriC;inua On b a h ~ U  of our beautiful nountjnns with their  
A U q W W ~ h b d  hardwood forests.  We wou,li$ ~lMa l ika t o  pmkscrt 

our stmama f s m  the hamid munCafn top P m v d .  which heiP 
been d@c?eckait%n;ng our area by fill an^ in valley$ with grsvel. 
Mat: on ly  tha& but; l~rt w i l l  soan ba 8 ~E@rila p v d  bed, d t h  
no upliPtfng scenwy, greet loss cf planes srxl m clecerpr, hornesl 
for birds shd aninrsls. 

Ws don't n@ any amre of Wese grevssy teps.  Me have too keqy 
wllich have ne% f W n d  prny wc#&wbdTcr uss. It it; mcasrt ftightw¶%rrg 
t o  fly ovplr the Appalaohialls now trmd sm gravel pi% 4ft6n: gsatial 
pi%, There irr 00 rewrm:coa  ann not; bf? ~ l ~ r l ~ c : t e c !  wi.thoWt 
prmacting aur skrzaant beds e n d l  ba 621 %we, as 8~mb) 
am ihtxhevstsd. We 4 I I  have &ions S e e  far twrist.~~ here , 
when the eountain-.aids@ has le%aly pmepetl of?. . Pbo,. 
mining fntsrPema with our waldenta yards, gardew, hornas, water 
sopplies ehd graveJafds i n  a aerLous way. 

Pleaw help usf 
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Mike T ihe l l ,  Chesa~eake Climate Action Network 

Mikc Tidwell 
I)~rvclcrr 
Chesapeake Cltmatc Action Network 
P.O. Box 1 1 138 
T i o m a  I k  k, Md. 209 12 

[>ear Mr. I:rrrren, 

t am wntlng on bclvalf of CCAN's 5.0M Marylrlnd supporters L o  urge a 
re-writc of hc mountainlop mtning DEIS Irscause of niajur defects in the 
DEE. 1 orgc thc immediate tllrmidation of the ij~suance of new 
mountantop mtning pe~mirs unhl an I S  ra compfetcd and adty.ed. a% 
rcqu~rcd by NI:PA. 

The !?IS pr,roee\s ha% hren usirrped and tts scientific undt:rf,innings 
destroyed by Inlcnor Ikputy Seewkitry Cififes order to wmove all 
cnvironmet~tul alkematrves from the 131:fS. T h c ~  ib no other fcdemlly 
pcrmittcd {and u.w occu~nng in the U.S. with such devastitting 
consequencec as the massive and permanent  impact,^ front the projected 
loss trl crvcr 780.000 acre, of highyu~kiiy lonst to mountaln lop 
rcmoval and \Alelley fi11 coal mining in Ten~~essee. West Virg~nia. 
Virgrnia. and Kcniu~ky TINS hn'st destruction and concomitant valley 
kill is the greatmt federait y pcrrnrltcd Imd use atleratmn occurrrng 
tn the United Sraw The p r o l ~ s d  destrucuon tr deiailcd in the dm& 
[:IS and wauftl occur over the ncxi. ten years The impact cm avtiln 
species. otk l  wlldlrfe and lish, and ihc enttrc ecosystem at risk 1s 

enornious. 

We hlieve that NEPA requires such a rnitrtttrrritrm on pwmiLs as the 
cnvironmcnal impccs an: so ma\sive from the pn>jected removal of 
380,(#(111 acres of malrtre dcciduow fomt on motinlain tops and lhc 
plamment of iifl In strcan~ va1leys Further, the Clew Water Act 
dictaks individual pnnrls should be ~ q u i r e d  for strch nrajur actions 
and thus, the cumnt use of nationwide permits is itlegal. 

The DEIS is m defecttvir that i t  fads to suh9tantivcly d i w w  the 
stgnifit.ant tmpttcb un the entire surle of forest-dependent bmls wtrhin 
the P,fS study area e.g , Cenrleafi Warbler, Lrrtiisrana Waterthnrsh. 
Worm-atlnp Warbler, Kentucky Warbler, Wood Thrush, wd Ycllow-throated 
Vrrw. All nf thew b r d  spews arc also classified as Bird% of 
Comervatton Onncorn by tfic U. S. Ftsh wd WddIiEe Scrvrce witkin the 
Appalachian Bird Con.wvatttion Region, which ovet laps the area considered 
tn the draft EiS The deslrucrion d the 380,fHlO acres wilt result in a 
10s of 137,836 Vcn~lealr Warblers (ESA tisttny petition priding) tn Ihc 
next decade. 

Thc L7.S Pish snd Wildlife Service's Septemkr 20, ZW2 mcmo clcarly 
supports our citncludon that the draR EfS is htally flawcd. The FWS 
warned in the memo that puhlicarm ot thc draft t?fS at wrillen. "will 
further damage the credibility of the agcncies inwlvad." That 
iotcr-agcncy mcmo cites thc proposed actions offering "only mcagcr 
envirmmentd bmefits" rurd crilicirisi the draft EfS hec,caur;t: it d ~ d  rxrt 
considcr any ophons that would actually limit the m a  mult?d md the 
stretuns buried by vdby l i k  "There IS no dXfercncrc b e t w m  [the 
afternative&]," the Fish and Wildfife offii-talx .%id "?"he read@ is 
left wm,ndering whet genuine acttonh, if any, llre agencies are actually 
pruposirg." The dral-t EIS cmneously only ofkm alkrnarivcs that 
would 8rmemline the permitting pmmss Tor approval of new 
mouaajntop-removal permiw. The alternatives. including Lhe pnsferred 
alternative. offer no environmenlnl pro@ctiuns and the lack ol'wy such 
cnvirnnmzntalIy sound clptwns Ifcstroys the NEPA 1I:;IS prcree%% 

The WS memo argued for "at least one allernatwe lo restrict, or 
ocherwise constwin, most valley fills to ephemeral atrenm rexhes. As 
we have stated repeatedly, it is the service's p ~ s r t m  that the thzc 
'~ckonhIil&ratives. its currently watten, cannot bc inkrprcied as 
ensuring any improved envircrnmcrltal prcctitrn . . let alone prtvti.ction 
t h ~  can hc yuanttfied m evm eslsmated in advance " 
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United Mineworkers of America 

Sbt-ewent of United Mine Workers af America 
on 

Mountaintop Removal 

to mouur~intop removal mining, I believe it would be heilpfur for me to 

briefly outline: our psition. The W A  believes th& strong protection for 

our environment is essentiaf, As we have pointed out many times, our 

membership lives in the communities in which mining takes place and 

believes strongly tbtt we have a duty to fhtura generations to protect that 

environmmt. At the same time, we m&e a0 apologiw for s~ekmg to 

promote the jobs milable in the minifig and rdstted industries, Afier all, 

these jobs avetx~tg; more than $50,000 pet year pIus benefits incfuding retisee 

health care and pensions. Wmt Virginia is already 49& in the per capita 

income. We surely do no6 want to drive otmelves into an even more 

negative position, 

Unfortunately, the debate has ofterr k e n  bt?tween two extreme 

positions - one calling fop the abolition of coal mining md the other decaying 

any type of restrietioos on mining companies as they damage peoples' houses 
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s. We do not a p ~  with either of those extreme 

views, 

Same critics have suggested that the UMWA i s  only interested in the 

protection of our members' jobs whim .they work on mouritaintol, r~movd 

sites. Make no mistake, that is important to us. As this sttwnent &policy 

makes olear, however, we believe that this criticism is unfounded since we 

&a believe in strong snvironm~ntal and community prot~tions, We do - 

believe that jobs provided in mal mining are worth fighting for and 

pr~servjng. This is paficuiarfy true in our economy in which service sector 

jobs me o f h  very low paying md withut benefits. We art3 proud of our 

support fbr such jobs. 

At the some time, we support strang regulatory efforts to protect the 

water resources of our communities and we also believe that families Ifvi~g 

in these wmmunities should be protected against bfasting debris and Eha 

degradation of their cammu~ties. We believe that coal wmpmirtits should be 

held to a high stmdmd of environmental protection and that the state and 

federal officFtciais entrusted with that enforcement have on many occasions 110t 

sufficiently protected Fur commutlities. 

2 

I permitted to destroy local wmmuni~a In the process of mountaintop 

~rnoval  xnhing, including by biwting. Commmity residcpits with homes 

and farms should be protected from the consequences of such dmagc. 1 10-2-2 
Under current law, a homeowner cm pursue a damage claim in circuit court. 

i 
The prwtical problrtm is the cost of hiring attorneys artd the liti 

hiring expert witnesses. I 
The W A  believes that &ere. should be additional legill protections I 

to ensure that blasting can be easily and compl&ely compensabd by 

made similar to a provision in slate oil arrd gas law, Under tthd law* any 

to any properly within am mile radius of a blast, there 

d x ~ f d  be a reputabie presumption that the blast caused any proparty damage. 

Tbb provision, couplad with the present law that a community member may 

requir~s the company to do a pre-blwting survey, should make the paymmt of 

damage to water supplies caused within 1,000 feet of a @g well is presumed 

Q result from the drilling and operation of the gas weIi. We likewise suggest 

~lppropriata dmmges f'ar more practitical. This should I d ,  as it dom in the oil 

3 

1-6- 1 

-"- -- -- 
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and gas area, to the qukk resolution of claims and a mom fair protection of 

comtnunity rights. 

We also believe that the many sites throughout WJest Virginia with I 
historical significance, such as i he  historic portions of Blair Mountain and the I 
Stanley f~nzily fiwm on hyfo'ord Mountain, must be preserved and thus 

I , should be off limits for mining. I 
I 

The coal industry remains "a mainstay of the Mount& State 

economy." Coal and coal burning utilitla axoutft for nearly 60% of the 

state's business tax revenue, a d  state business taxes pajd by coal compmiw 

rose more than 35% between 1985 and 1996, at a time when the price of a ton 

of West Virginia coal dropped by 26% Wost Virginia coal companies 

employ more &an 14,000 miners dimtly, and using economic multipliers 

employed by the federal goverment, the industry accomt~ for more than 

40,000 additional jobs. In much of sou&em West Virginia and in portions of 

northern West Virginia, the impact is particularly pronomced, In Boom 

County for example, almost half oftbe workfom is employed in the coal 

industry. In the cod counties of this state, over 10% of a11 jobs are directly 

t inkd to cod mining, Thus, it is not only in the interests of our membership, 

4 

but in the broada ifitwe@ ofthe oitizenry of this st& 

resolved in m equitable and Eimefy manner. This Union has a proud history 

of working not only in the interest9 of its own members, but on behalf of at1 

working people and the cammities t h y  Eve in, We fully intend to uphold 

that tradition. 

- -- 
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Charles Wrtkild, Progress Energy 

--- 

Chnn.w R @*kdd PI: 

I " Y ,  

r i # a .rr  * ? 

RE: Draft Programmatic Environmental Impact Statement 
Mountamtop M~nmgAfalley Fllis In Appaja~h~a 
bPA '&03-K-W10f 3 

Dear MT FOI ren 

Progress Energy Service Company, LLC i s  submitting the follow~ng comments on beMf 
of Progress Fucis Corporntion Progress Fuels Corpomtron cumntly oww nnd operates 
one surtace and sebm underground coat mrncs in mmem Kentucky wd wcstcrn Vrrgma, 
atth nvcrayc annual prodttetion of approximately 2 G mrllinn tons, that would be 
impacted by the E1S and m y  propred regulntwy alternatives In addhon, Progress 
Ftreis owns and upevales five coal terminals in West V~rgmia and Kesltircky that wouid 
also be amctcd by the final document and my subsequent regulatory changes. 

Progress Fucls supports the staled purpose ofthe bnvtronmcntal lmpact Slilrement (EIS) 
"to considcr devrioptng agency poi~cies, gudance, and coordinated agency dccrstcrn- 
making processes to minimwe, to the mrxtnmm extent ptactlcablc, the adverse 
arvironmental effectqw of tirountainlop mining and valley fills, Pragress Fuels also 
appreciittcs the agencies' a&nowledgemen:nr the economic value that coal mining hring 
to thc Appdachia region and the country. It i s  this value whrch requlm all of us, in 
pxlnersh~p, lo eonu~der all faclan (enbrmnmentd, economic, and admtntstrativc) when 
constdorrng ~mplcmentrnf! ncw or sdtcndcd programnwtic actions We xnmt rccogni~e 
the nation's need for reirable energy riotace% and hovi ~trttunguC the Appalachia region's 
coal ts an integral co~~pnneat  ofPtrlrhli~~y rha neal Cleatl3 a e a t  ded ofeffan ha% 
hwtt cxpe~xkd on this dncramcni, and progem made toward resolution of many 
idenrificd ~ssucs related to surfacc nmmg and rebted valley Ells We commend the 
agency for I~kcwtse ~dcnt~fying sevcral defrclcncres m Lhe cnwromental impact studies 
and acknowlcdg~ng the need to answer outstanding qucsttons before regulatory programs 
changes dre tmplemenft7d. 

Progress Fucls supports Action Altcrnarwe 3 as descnbd in the draft r c p n .  It is dear 
that tho tmcltness of the pemt#iny p m c w  can be improved by strcarnlininj of the 
applicatmn pteparatiaa rfforc, and unfform and cnnsrstent appllcatlan of dmgp cntcrui 
and rnitlpkion and other compensatory measures Under this attematEvc,  he fedcrd 
ugcttrcres would develop a coordrnated p W t  application and revtcw W c e w  based on 
reqinrrrncnts of &e Surface M~ninp Control and Roclamatron Acl (SMCRA) permtt 
The Corps of L-ngrncors, usm$ the CWA sectmn 404 aam%widc permt pragldm, .would 
~ B S C :  autborizl\trans nn the SMrRA q p t c y  ruvrew uEsurface coal rnrnmg activrLres 
Slates would he esxoura%d lo assume 404 pemrttmng acnurttes for surfacc mlninn 

While the draft rcport acknowledgau the value and knefits sf the coa l  tndustry in thrs 
region, 11 does not dcqnntely evaluate the value Appalachian cod bnnga in hght of 
increastn@y complex clnvrmnmm&l t o g u l a h .  Thts region's cod s\@plta the fuel &I a 
sipificant amount of the nehon's energy supply Much of the cod provided by surfwe 
mines is lower m sulfur wd hgkr in heat content than other nIl%n)~rlivcs, and ia ihwrore 
a vrbl part of env~runmcntaliy tsable energy srrategy It may also be the xource of choice 
as new mercury standards came into cflec~. Although Powder River B ~ a n  MI may be 
h e r  In mercury, dhwronstituents may interfere tvfth the abd~ty ufcmrssrun controls to 
re& lower mercury eml&ar~ lcwls T h e  issues are currently being eveiuateed in the 
scicnt~fic I~tcrsturc, bur ~t is  for these cttmrrt w d  future masom w e  nrust preserve the 
ability to wnornial iy mine Appalaehtan coal. In order for the ~nduslry to provide this 
va1u;tble mourcc, rt weds c l e d y  defined mies consimntty applrtvl so they can plw and 
tnvcsk tn economtc operattans 

In that mil arK1 rock mwt be moved to crWe a tcvcl area, and some 1111 plueed tn tllc only 
economically avilablc areas, whxh may ~nclude stnnms, mlnlilg is no1 unllke many 
other ~cortomic development actlvrttes. lneludmp road cnnshuctron In many arms in 
this region, signilicant commercml, resldentral, and industrial developn~ent is only 
posyrble because thc pmr  cnlition of level areas by wrfnce rrtiriInp 
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Jason Wandling, West Virginia Chapter of the National Lawyers Guild 

rlwmce From the filis, age of the fills, and others. hdblitonal st~.&@~ arc necessary prior 
to rnaktng such a conchmon to account for ail &want factors and insure that corrective 
measures rn mirrrng permtts, if any, we approprrafc md eFfeclive The agnc~es  aim 
shauld cons~dcr a flexlhle use of funds provzdwi hy permitters for mitigalion of strcdm 
losses frorn f i l l  construction It may be more bcnefic~at for the overall *ater quality if. 
~nstcnti uf~trcam restoration, some of the funds arc used to correct other man-made 
inipncts, I c , ~lleyal dornest~c waste otitfalis 

Selenium in pafliculsr was rdcnt~ficd a$ n prametcr of concern regarding water quellty 
standards downstreiltn ofcmttng fills We cannot at tkts point agrw with that cortcern 
for the fotiowlng reasons Water quality standard\, especially fur metals md meldloids, 
u e  ~isually based m total coneenwatton, and do not drstmgul& between particulate or 
dts8olbvd eonceHtrn%ions, or spcclatlon of thc element. Thc species of selenium in 
snlutron impacts its toxicity and 11s true environmental ~mpnct in adddion, the s ~ f c  und 
type of strean? and orgaiisms also wIf dnunntictllty rrffcd the tox~c effects. It IS 

mportant that brghntm~ loud  ~n the cxam~nrd environnwni be used to asscss t o x ~  
effects: states iisuaHy usc a very lirntted variety oftox~city mierencc nrptxtsnx, and these 
may not include any found in first at second order lienihvster sirems usualiy 
downst~arn of vdlry fills For these r@sson$, a smple cornpsn$o,on to water qualtiy 
standards rs rnllrlequate. Design standards for valley fills must be bsed  on tnte 

cnwronnrentai impact rrnd consrdtlaticsn of cost vebnttvc to benefit. Addrttonal work rs 
needed to support thrs rssue prmr to Bclcrminatron of any ncgitive selcntum 
cnv~ronmental rrnpact 

The repor% foi~nd that in gelmal the fluid frequency and severity downstrc%m were no 
worse thm b e h e  the fills werc mnairucted That 1s due to rhe careful deagn and 
canstxuctlon of mine fills with due cwtstderation of hydrologic chmctenst'lca. Most 
recent examples of flooding downstream of mines used hy opponents of  surface mtncs 
are anecdotal in nature, unscicnttfic, md do not account fw unusually heavy rainfall 
cvcnts that haw occurred in recent years. 

We concur with the comments of the West Virginla and Kentucky CoA Assoctettons and 
the Nst~onal Mmng As~acmtron and support therr efforts to work tow%@ consensus 
aittvnatit es 

We appwciare the oppnr!untty to submtt these comlnerds and partinpate m the 
de~cluprnent or  this important document If there are any qumrions, p b s c  let rile know 

Chartes R, Wakild 

S i n c e r e l y ,  
J Waan8ling 
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The Ctrarlrriton, West Virginia, chapter of the National 1awyer.f Guild ~ W V N I X ~ ) '  urges 
khis f%me1 to reject every Action Alkmalive outlinrrd in the fkdt f%ogixmmatic l*vironmenul 
impact Statement (Drartl lilS). We ask that you instead &apt a policy that would mnrc 
accuriuely refleer flre troc goals of the Clean Wakr Acl. the National Enviranmenbl Policy Act, 
and tkc very will of Ihc pnpte  you are bound lo serve by barfing all maunlnintop removal 
mining (MTR) 

f -5 

WVNIG stmngfy rtifitproves of this Pancl'h DF& MS. The Ilrsft fIitS is no more than a 
rubber swinp for Ihe interests of tho coal industry of VSea Virginra and the nation We 
disnppvave for three rcawns. 

I'ttlit. ibis Panel was charged ut mview the c(EB m(i knc iks  of Mni  Instead. you kave 
disrcgasdcd yiwr mmdae  As noad by Ken Ward, Jr. in the Chorksfm Ca7eft~ '"lniiidly, lhc 
god of the study wes to consider new rules that would 'minintge Ihc potetlt~itl for adverw' 
impacts h m  moun&in$crp rmrtwl But once the Bush dministraiinn tank office. h p u t y  
interior Secretary Sicven Cirilez - a former mining lohhytsi - changed the fbcm toward 
smamtiniag the permit p~sc1:ss for coal, operations." Charkstnn Garrtt~. July 25. 2lt(!rl. Tius 
Draft EtS. k n ,  is nothing more lhw 6 prvcrsian of a good fath settlement cnwcd Into as part 
of the Brag8 v. R@b@rfsbn filigation. 

1-10 

In fact. and to our great surprie, this Parael pmpnsers Action Alrerndtiva lest. nricr than 
regulations a!w&y in phw. It is a siap in the face of the people d' the coafficlds ra he mkt'd to 
acccpl a lesser s m d i ~ r d  when, its Judge Hadm wwrr%e in $999, 'The I>rrwlos fof I& Wt%l 
Viqinid 13epa~lment of Iinvironmcnli~l Prokction] aad his agents consirtentfy admit that he [stc 



made now rri the reqat%d findings on ~lnraxrgh six. l'or buffer rune variances when authoriztng 
vatley fills." At 647. This Rnet's reasoning mirrors thal of the recent West Virgininia fegislature 
and won-to-hc-former Cinvcrnor Wise regarding overweight coal tnrcka if sonscone is btedktng 
the law we should make their activiiy legal. tlnlew, of course, first-time. non-violent drug 
ollenden arc at ~ssuc. In that case mandatory minitnuin fail senlcnces are irnDow12 

The second rcusw WVNLG disapproves of thb Panel's Drat EIS is bccause it swallows 
honk, fine. and sinker the cml industry's propaganda concerning the economics of MTR. 
fnstcad of  making an investigation. ihis PanelsT Draft I'lS simply parroc+ the West Virginia Coal 
A%wctat~ctn'u line. i:rkr cxamplc, a reant Wcst Virginia Cieologicaf and Ikrrnomic Survey 
(WVWSI report staid: 

"If the practice of mountaintop removal mining is di.whwcd or cn~tailcd, the 
prorluctm from thew oWraiir& will not he rc$laced with undergroand mining 
produ~?ron in the short and very likely not in the long term, As mcntroned above, 
coal buds in &c targt  arca interval like Kanawha Formation and/or 13kock Zones 
five. S E X ,  and %vent are frequently split into numerous bench&% separatd hy 
tnorganic parttngs of highly variahle thickness. Only some of t h w  hencfrcs are 
ccc)nrtmically mincablc by underground methods. In mo~n&intop retnoval 
mimnp. many. it' not 1111 of the coal benches are ~covercd,  representing a more 
efficient recovery 01' the nsource." 

"A Geological Overww of' Moun(atn1op iiemoval Minrng in West Vtrgmia." puht~shed by Ihc 
WVGES pnge 2, 

Put mlo Iayman's krms (as so tittle of: this exercise in appeasement has hewn), coal in 
southern Wcrt Vtrginia has k o r n c  too expenswe to mrnc in any re;ir;onahle manner. Therefore. 
the industry rcasons. coalfieid rcsiden~5 should simply shut up and endu~r: an evcr-dtmlmshtng 
quality of iife, including. among other things. consfant blasting from neat hy mms.  irrcalcul&le 
amount\ of coal t lu~t in their homes. and irrcversihle envrronmentA damag in their wry 
backy~rds The cost of cheap, American energy [according to Vice IVesidcnt Dick Cheney and 
hrs rndu4try-conlrolied Energy Ti& I k x )  IS a natm population debased for the sake <if others 
hvtn,g wII afteld rrom the sttuec of cnergy production What mom1 a y s w  demands such 
sdcnfi~e from an ,~lready disadvantaged paplatton?' 

l o  rll cltk't See lur exdmple, Unltod Suitw Atl~rncy Getterai lohn Ashcmfi'3 new puslr ur mtmttiw  ad 
rnvrcttgrte Meril j t d g ~ s  who mp&e hghter mno%aLeq thrrt thow #l&iiched hy m,md;rtory mrrrrnurn wtibnring 
y u i h i ~ n o  lor Rrsbtime otferrdwa 

Arnrally the Itralory ot the 1111md States m rcplrte with swlr ~yramplcrr. Ltom thccsllou\ d ic rqpd  for the crtkcnry 
of Mlchignn (abafrdoncd hy a s  dtrlu mr~uf;rcl~irtng irrdll~try Omt prefermi clleap t r ~ r e t p  iniror and 110ne~i8fent 
eiwrnnmen&l regulbl~our over healthy cornmotrlllci here ut hcmw srr mush f t s  the citrrenl, vtrgurih palnotmn), the 
well docameized b w  M I  dl\Wg~?ded phght of Be Amcncan Plar~ve tnifhn (wirri  idhahltCd the Apprlachbnr; beBrcr 
thctr acw ewtrrtninstlita arid utttmete Y O N P ~  m n ( ~ t ~ I ) ,  atd. in H very r c l e ~ u ~ t  exsmpk. the Awnlachm tn~Iera wl~o 
uere rltrplaced hv the rampdm Iore%t fire? a td  llandr crctiimd by the fir.;t Apprlecht~$r tlmker k m m  tn the p w c d ~ n g  
~e i t tmy  (today s wccmJ waw ot lo!&ging conmbotcs to today's env~rcmmcnld and strclall, smong other cxarnples 
I he qw?lloti I\  hqq& w h m  &rev Arnericlrn tadustry stop I& rswnlnr\ dcrve for pr& white It .iwy knowingly 
l a y  #a\le to Atr~erican otl/ern ,rtid culliireq At what poml will rntluslry reflect m d  ~t)rivder the elfe~ts of rts 
ia~aiiabie greed) Never IS the UVNLG \ mswer, becwbr the legdl fictm of ihe. "c~iqordtlon' only r e e q n i m  
~1lp1rlr81 gain. $0 1% I ~ \ I  hnite bc~rve. itnd only \tr>t)s when a prhwrlul c!tr&nr) denlaorlr ~tmndersliotk YOEK w r w c  
draw that llne nt Illti, crrris, and this I'aoel 19 o h l i g ~ c d  to recogntfe. vra the social conur+%ct hy w h l d ~  rnasr ol us 

The cad  indwtryis adoption ol such as "ect,naaktll ~arvet)," klre t& 
urrderpinn~ng motivation the necd to make a lot of money and the lack of conccnl aboul who 
soft'cm Far its cgreginus pofii.' For that wa.wn alone. this Panel should punish the coal 
indurtry's injitr~cw avarict: by ending MTR altogether. 

Ikspike the conmtictnal wrsdom that all of wuthern Wcst Virginta's economy depends 
solely on rhc energy industry.' cod mining h a  not. For a very long time now. prov~ded much 
true sustenawx for the ciimns of the coallietda in which the tnethod is practiced. h great 
numkr of the cver-shrinking populatm of coat mincrs come L'mm areas In Kcnlu&y and Clhio, 
offcn dnviny great di&anwa tcl find employment in West Vtrginm mrnes o r  setting o n l ~  
temporary res&ncf: in the coalfields. t.urthct?norc. the .wcondary busmnesws wblch depend an 
coal mintng retenue are, dt?uptk the most optimistic government a d  industry estimate:, U, the 
contrary, %prefLd far and fcw htwccn A drive through any coaltleld communtty will quickly 
diswadc any neutral observer otherwise 

WVN1.G obtects lor a third rearon: thc Drali E1S w~ll encourage lurthcr lawless 
Lrcfraviw in the coal industry. It cams ltttlc for ANY taw, not just technical suatlnl buffer. 
regulations Wr example, Don Blankenship, president of Massey Energy. ~ c e n t l g  teaitied 
hefore a We%t Virginia t,cgislattrre subtommirfee charged with rnvcs~igaung ctral truck wclpht 
lirnlw. W k n  conlicmted with the lamcntahk ncw taw allowrng coal truck to run up lo 120,W)rI 
pounds (up t ' rm the ratty enforced standad of' 80.000 pound%), HtItnlicnship showed typical 
disregard for the safety of coalfield reridents, saying "The truth of the matter i ~ ,  the industry has 
k e n  alIowed through common law. if you will, to haul 140 [thousnnd ptvundsl lo 160 flhourand 
pounds] "A 

If this i%ncI lippzoves unv new pmlttmng process under the profwtscd Action 
Alkrn&ives, WVNILi predicts. that it will not hc long bcfore Blankenship or We% Virginia 

ahlde, lo recognize lbai lipping point 

This wlgar drtve has nc9l ttl 'k~jx kmr wdeiAed AIher! 0 tlinchmarr, 01 Pr in~~t rx r  I'rlrvenltj dtltl d ~ t t n  of llrc 
Pmrronr and dtt k ~ m m  B survey ol tlte nt;e of coinmercW captral~srn $rum  he Middle Age5 to trday and must 
rendirtg esqxaelly fcrr r h m  who consrdc! cunieqmary ewmmercrdl lust wii a p r i m  \ m e ,  mt~sed 1s hri 
rntroducrmn "How cltd cotnmerctal tyrt~kii~g, m d  s l r n ~ b  money-rnabng PII~IILIS h e i ~ i n e  honotahle dl \otW phnl 
la the modern a8cr having $bod condemned or dc%pised a'; greed, low nf Irttre, and avrrrce fir cenulrles p:W7 
Introduc(mn to 7lrc Ptjrricanscrra' !he fntertsir p+' 7 [lhtr@eclr& lL)771 

' Surcly, if cod rndtrsry en'catlve were tndy ah concerned about frce rnwket ecanumrcs, they wmld hc forced to 
rcrr>gnrm that If swrtnciury moncrmim wen! nqnt l tdy  i m y a ~ d  by !he suitktet~ ccad (and unltkcly, grwti lh~v Panel r 
poltticlrttd Andmgsf crl hl Clt then the mnrkz~' WntM clernand thaI those bwnas%s exptre rrr thrwe, wtth or wrthout 
t l ~ :  of cml do l lm itr the cdallieirl c l tm 

' Wia~lkct~iflrp's topic fati* cuttrcly Whatever hlx crwccplton of rhe "coinmrrn taw,' it ccrtarnly beg-\ no ref~tlon 1 0  
thc body ot tudrdJ cpnion chrr makes up :r p a t  seal of Anrencas law fnlawlinglq. Rlankenshlp rnakes 
reiirrcnse to rhc Atnerknrr cclcnmotr Ltw wheu $t% $?uqx?%c huzi.% hrrn Otierwlcc, m y  usc OF the Lor1 \yStenr I t 9  

etfecmdtc fs%Mtc policy awtitutcs "fnwlow ltltgatrtrn " For errmple, in &e cod1 indtiWy's i?pposttic>n Mef tcr 
Lriwarit!. fit& dgatnsr buriciu\ ctral cofnpnme*, rncluding Mnwcy f,nergy 8nd 1t.r rt~hs~rtiaf~es, lor dwtmpe~ e~uletf by 
t k  fio~xhng ot 2&)1, tmJtr\try &ttomey\ urcire, '[the piamt~fr$/ argoe thn, Je.;@te slrnosi 6w) hundred jViW5 of 
rmnlng wilbra thr: safe, the uc)urts should now, thrr>u@jtdrct2il fiwt, ban 2111 mch bctivity rr 'iedpprrpiW.2 ' k \ e d  ibn 
B 'p*Ircy~' m e r  ci~hrrlc%%i, much l eu  t?dqWt, by the cirlwn\ of Wchl Vlrginra, cithm lhrough a ccii~zrtihrl~trnal 
,imnenilmrrrr or indmclt) thrcruyh iheit elrcted reprewddtiws ' Ill! Cod Indtt%try'b Yu@mentdi Metncir,imltint In 
uppir;vltfon to Muntifh' "LRgal Theories of Liab~i~ty,  Ill& ~ t r  Ralctgh !h('wnty In Re R o d  Litlganon, i'ivll Acrzorr 
Nu~rrhtr 02-C'-797 Such buckhaird&ncbs hrmply reurinrtm tix fact that the cud1 industry treed\ to he n l m  Ltghlly 
regrddied, not deregrilatcd as this t'anel's Acbon hkrnarve?  sugyml 

--- --- 
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Ctmi Asswraiion f3rcsi&nt Bilt Kaney supgcxts "We're h~c&ing the law anyway $0 why &m̂ t 
we change the law again to reflect crur cumnt pmtices'?" Such k w e n  and slultifying logic 
could easily be played out $8 any numhcr of arcnm For instance "Well, I kill people now so the 
pcnal code forhidding such conduct should rct3cc.t the ultimate wditics of my habit and caw " 
Wow patcnrly akurd! Unlbrfunaicly. &IS p m l  h a  adopted, whotcsale, such !QOII~G logic at the 
spurning ot a corrupt and dcccltfitl adminislratioa. 

The reddents of khe ctxdfield cnmmunities arc forccd to rcsign thc.mwlve% to somcttling 
of the cthic ernhrxlicd in this Charlcri Simic pwm: 

I had a small, noaspeaking part 
In a h k d y  epic I was irnc of tPtc 
13crmhcd and llccinp humanity. 
In h e  distance our great leader 
Ofowed like a m o m  from a balcony, 
Or was it a grea!. actor 
fmpranna~ng iwr great leader? 

That? me there. t .said to the kiddies 
T'm s q u ~ m e d  ktwccn the man 
With two handegcd banh raised 
And thc old woman vitth her ~nouth open 
As nf she were showing us a tooth 

That hurt badly Thc huadred times 
I rr?th.auncf Ihb tqx. not nnec 
Could hey catch sight of me 
In that huge gray crowd. 
That %*a$ Ltke any oher gray crowd. 

Tmt off to hed. I satd Finally 
f know 1 was there. One take 
Is ail they had &me for. 
Uk rm. and thc pla~~es  g r i c d  our hair. 
And then they were do morc 
Ac w e  wmd dated in the himifig cily, 
But. nlcuurw, thcy dldn'l film that. 

K&pctfully Submitted. 

- - 
Jaon Eric Wandling 
Ttewurcr. Charleston. West Vlgit?ia. Chapter of the National lawyers Guild 

-- ---, 
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County Chamber of Commerce Gerald Winegrad, A ican Bird Conservancy, et al. 
-:": ' - : ;  .....-. 



w h  the EIS study area p i p  1). This speoi~ bas 
E- Spies  k t  Elnd is also an f k  USPWS' Hatimf. List of B i  of 
co-on Concan C[3Sm 2002). 

Recent research by Drs. Wealciand aud Wood (2902) at Wcst VkgSa Unlvwsity fhmf 

will issue permits w.sing the laas af9,IM a m  sf f o e  ia 2003 dzcbu&lh 2012, when 

of comxm. E& if reforc&tioa WBS determined to & the prefenuxl mitigation far - 
Centlean Warbler habitat loss, the drveloprntmf of refh?st&od BMPs (Action 13) would 

- ---* 
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for 

P.O. Box 249 
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C6mdiaatoz 
Coal River Mountain W*h 
P.0. h x  651 
Whitesville, West Virginia 25209 
m w @  ci@tmt.net 

P.O. Box 154 

931-277-5239 
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aad Scott 

1966 -- 2002. < ! ~ T : / / ~ W . h ~ B - ~ , U S O S .  WV!BBS/BBS.F?~~W>~ CERULEAN WARBLER 
RELAIIVE ABUNDANCE M W  ~AvA~ABLE ONLINE AT 

- -- .  
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Eecause success of reclamation is normaily judged after five years, recIamation efforts 
often focus on short-term results md bond release. W a n  the mining is conducred on a 
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The bllowing pxocedures m on thG study reviewed above, other research 
conducted by Virginia Tech rewarehers sgonsomi by Powell River Projwt, md related 
scientific t&eralun:, T h s e  pxOcedurcss can be used b aid rapid re-establishment of forest 
ecosystems on reclaimed mine areas thjlrt me sitllitw in cImw2tr to native hardwood 
forests, where such rPestablishnt is coasi$teat wifh the post-mining lmd use 
objective, 

Prior PoweIi River PIoject publications demib  these pmcedures En detail. VCE 
Publication 460-121 (Daniels and Zipper 1997) reviews pnetal processes and procedufes 
o f  soil ~econstrwtion. VCE publidon 460-123 @urger and Torbat 1993) provides 
guidelines for mine reforestation, hcluding soil recoMtnr~tion. VCE publication 460-136 
{Tortxrt ptnd others 1996) p~v ides  Wer detail on spoil selidon and placement for 
mine reforestation. 

-- 
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Very little teseafch has k conductetI on Che capabsfity of gmmdcover species other 
"ihan common foxages to establish mccmsfhlty and control emsian on molaimed mine 
sites, or on the effect of such species on the M e  of f o e  ecosystem teestabUshment. 

for example, that some axmud wilrfflower specias such as 
black-eyed Susan (Rudbwkia hirta), wmflower (Genh~tc?ip cyanus), md lance-lmvd 
copeopis (Ctmbpsis 1anceoIat.a) w.tablM Vvt.lcn seeded on. disturbed sites (Heclanan and 
oPhm 1995). Research on the use of nazivc ~ B E S  on disturbed madsides shows &it 
such specie can be asrolbliski on highwcry cuts with sur*face characterirPtics similar to 
s&ce mines, "b the timing of wed aprZricatioa and weatfier conditions during 
establishment influeme seeding succms, and d o n  cmtrol during &abli&ent is a 
concern @oozedmieIs sod 0 t h ~  1999. 

related to the strum& diversity of vegetation (Em 1968). A numher of hardwood tree 
species that are conunercially viable caa be used successfkily in mine reclamation 

References 
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5mnuimbrsCarmCNE8dPi stdw 
hnla  nu broad wctms 

n m m  un1verafw cc,ncem& individwls, md 
ptivtite iruiwtry tn anah the US, Mexico and beyand. 

. h.omotcsarm*vafton throughout b i i  seasod cycln, and in 
rit tcgfolrs d N h  h e r i a - n o t  just during b d l n g  periods 

Presents ccnttnmed-scale population ob)eccfva for xpapies 
identified ascontinentLily important and Idantit% general 
actions necessary to mcn thost ohjedtiws. 

guarantsed. Spasla that ham attained endangered 

and scientists at national and international levels, who 
collectively haw the abllity to meet PlFs ambitious goals 

Managanent PIan Commltase 1St(18), C a d l a n  and US. 
Sharebled C M L ~ e m f i ~ n  f i n s  ( h f d m t  etaL 2000, 
Brown ee al. WOl), and W&rbird Cansewation for the 
hmricas fKushlan et el. 2002) 

Thls Plan is  not intended to r e p h  existing or 
dcv&oine mxional and state PW ~ h n s .  f b cecruited 
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Part II of tfris Phn sutnrrmrlaes the salkmb ?nt &laced 
by North A m r i m  landbirds, reflectfng th recumkg 

~omrnitt&, a wndding gwup was established in 2002 
to dwdop the species assessment process for a11 btrd 

P 
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3) aplpcive aburulawe of each landMrd spec& was 
&cularsd from GhecWist date far each d the 

da~a were fimt scmed to remow fists in which 

wif-MenCiPicd as 'W at spGctes IdcnMfieatbri, or 
mth was nat Fltl? at July. Cwnb per species %we 
averaged  cross pws wfthin siter, Mre further 
a m w  

ze were needed 
by &Is Pkn h r  

(density m n w n  factor) was caltukted for each 
eamnt and cla?ta of landbird. The hYu, northern 
mana were cdlapsed fneo wrc due to lack of 
d t fbena  in m w & n  factors. 

S) Density conuet;dm Pactow were applied to c k W t  
ahndrurce dnta to prwide density estimates of each 
landbird species at 549 sitad ~ C ~ O S J  the arctic {thare 
in K R  3 in Canada). 

5)  Bird dmdtIes from checklist sites were avem 
within each af 30 Arctk kcqions ,  &en multlplfed 
by sine df region to convert to s population estimate 
for thar ecoredjton. ~~~~ for u r n p l e d  
mregions were derived as am+wel&r& aveta 
from d l  sampled ecoregiona in &@@me terrestrial 

Por Wood f hrushss, the population edtima~e for BCR 
12 = 40,080 (index from step 61 u2 fpa~r earcection) x 4 
(detection a m  correctlan) x 2.30 (tim ot&y tomtion) 

approximately 740,000 breeding indtvlduafs. 
For species W i n g  cnflrely within the U.S. and Canada, 
our estimate of global population shewas a simple sum 
oftheabove rwa esdrnata (BS-based estimate pitrs 
arctic Canada Wmatc). In the absence of BBS data we used n camlrinatton of 

et al. 1999) and relative &mndance deta from the 
NoNorthwt TmitOria / Nunzrvvt Bird Checklht S u m  
ch&~//wr~w.mh.e~.g.caIna~u~cImi~~ slorvbirdrlnwlhcal 
index.cn hmb ta &mite popuhtbn size of LandMrda 
in the arctic (WR 3) portfon &Canada. as FOLIOWF: 

For species with broader breeding dibbfbutioona, but 
10% d r a n p  in the US, and Canenia, we 

extrapstated global poputntion size on the brrsls of 
proportion cdbmTtctding range outside of the US. md 
Canada PcoportiQns of breeding rangemre mtlmat~ 
from range maps. 

2) In the bored forest portions of Canada, where 8135 
routes ace widety scattered nwtw not run during 
the 19% wrre added to augment pgnaphical 
wecage, ,using data feom other decades far these 
routes {boreal routes that were run during the 1930s 
still ptwided the bulk of bbreal count data, arid 
species caunta fram Ehose mtes were ratriceed to 
the 1990%). 

1) Tctal lendbird density wm cekulated Frm B E  
data for C P C ~  of three termtrial ecesones that make 
up &CII 3 Sn Canada (Aretic Cordikm, Northern 
Antic and Sautkh Arctic) 

For species with more than 90% of breeding range 
aukide the U.S. and Canada, we estimated global 
population site to order of magnitude (as for P5 scores) 
kscd on nagwsize and a cmpa&on to poplatian shes 
of other lan&$td specie that were judged to haw similar 
rebtsve abundance. 

2) Tatet landbird density wag spli among thmclassea 
of lendbirds - show tlkefy to be detwttd at long 

-- 
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species ch&cwlsrie of high. &vation habitats a* ~ikcly 
to be undersampled by BBS stmply because m&L trtnd 

fat habitat bi& in our wntlnmtal ~t 
b e u s e  it will cliffer fram m!on to r&on, and because 

tel?i&-o at rr confiinental scak Camtion for habitat - 
bias W d  be cansidc?red tvhen udng the methods 

a& present but not detected during BBS mnts 
are accounted far by ole md* ofthe three $entity 
c o ~ ~ ~ ~ ~ t i o n s  applid ; a h  (pal& ektcsction &tea, and time 
of day c~mctians): Species that tiaw! a peak of detection 
outside of tite BBS sampling wtndow fag-, earIy-ape@scm 
bredem mast n o c t u d  spwL&8) ate I i y  to hgve bmn 
uM@f~stirna@ Pair cormc%ions may muk trrpver- 
estimation of population size, If a high propprtIon of 
oounrs invafve either both members ofa pair, or unmted 
blrds. 

&timates of the percent of global pp&tbn within 
BCRar and biomes were needed to BCRs to 
A*un~1 Bime%, ta khrify St@w&rdchfp SFIW in 
tkose bbmes, to ~ ~ m t r u c t  maps ~ g h r e d  by proportlon 
of populntiun in Avifaumt Bioms, and b provide an 
indkatfon ofdegree of m@onal rwponsibllity hi- Watch 
List and 0 t h  species. 

'w13nthrpercl!nLr 
For emirlent species, we a?imtn;ed ppcaat; sf &bal 
populatbn was the tiam ab; in &ebreecltng 8 e m h  
For mfgmtory speciess wa b e d  our e s t l m a t e b  Ear the 
US. and Canada on C;hftstmm Btrd Caunf (CIZC) data, 
calculated as &tows: 

------ 
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INTRODUCTION 

7% Cenrtm Waiblar A W  Projact {CEWAP] was a 
f01v+yw M y  &&gad b the pBpulafiw 
stslw, habitat, sad ar4a rc#&men% of Ceniiean 
Warblen @m&Iaa aefflllIlea), ;a high-priority Nsotro- 
piad migratory bitd, withia USWS Regioas 3,4, and 

ed voImtecs birders ap weU w 
md was ~ : &  

the Pavtaent Jn Fii@ @PI Moml aad &am wraiang 
groups, WPWS contacts, 4 the Corneli Lab af 
Ornithotogy'$ network of , f i t i z e - s o  This 
mWAP Final Report s u m m u h s  and reports dgta 
SIIW by try prtieiptiag st& and r43m Imm 
the 1 W'l to 2000 breedhg masow. 

Yo& and New imy-thig spec 
s w M  bvrfia1ElBS beanrseaf bur 

a m p  0 e g w  productivity. 

+ $& papltEpti6n md Irsbioat golits %r f6r thcorth~t 
m&o and sub-mion d t 8 ,  ss psrt of &c regibanf 

datc patterns ofhabilat use at the lan&oape and regional 
scala. The results of this atlas will be incorporated into 

boundaries (especially in linear hrrbitats), and determine 
pairiw status (females often respond to t a p s  within their 

-- 
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. . 
RESULTS 

Although population csdmatesmay oot be npnscn- 
tative fat many stntes, CEWAP identified a large num- 
besofspcific-areas that hatare! cunently know 
sipifiriapt popul$tiam? nf Cenrtw tV#blets. For ex- 

tam?dewJemy. .lhc toP?r 
K M ~ ,  lsnd mstm 

h &&ar thsn thew m- 
m 1w waregmtrsd in 

*maloCentl~gbsannd-Nxfforgn~978 (13% 
of the totpl b i  deteded (%&I% 3)' 'These nay repre- 
sent s i m m h y  arms fbr Lofig-Wm maitoring o f  Ger- 
o i w  Warbler papulatim. 

MTMNF Draft PEE Public Comment Compendium A-753 Section A - Organizations 



Dry u p w  forest 
Rir* 
Dry slopas 

LoPPerWim& Rjw 

P w ' 8  MauntSm d St& tjamo Lends 
Natolrm l i m e  m y ,  N a t i m l  Pi& 
MmphVPmme 
Castlema Island State Park 
Hamburg McwrtaLn and vicinity 
Mill C m k  Rd. 
White Rim 
Wypiusin$ SWe Peck 
Swly 's  Run county Pafk 
C o q m  R& St&& Forest 
B m n  County Sure Park 
F&'s Sate Fore& Pnd vlciniry 
Cdnoe We--Hshn Property 
Ritdtie Miom W M 4  
St lfW@b KVG~ 
Illhis River Wlay 
Cache River 
Mtnphy-Hmban Park Resew and County Park 
LetChwanb SDD Prvk 
W e  Point Military Rdsaw(~tion 
Duff P&& md Boyct Park 
Tca Mile Creek snd 
Ctinch Ranger District, J e t f ~ g g n  Natianal Fomt 

DyfM%*& 
Dry slop, mcsic slope 
Moist wvrr fomst, dry slope, ripprim 

Dry sfope 
Maic  slope, dry ridgetop 
tJpIsn4 lalrm margin, riparian 
Dty 81- 
U p i d  
Dry slope 
Ripauian 
CMaaWaod-oak floadpkin P m t  

mpar;an 
41 
Dry stope. wan 
Dry M skp, dry mYe slqx forpist 

&fesic slop 

D c h m  Uver Vdiey 
Kamh Ststc Fonst 

I 

Ouyaadolcrs Mmtain wd vicnltjr 
Daniel Bmae N&oaat Fozcst 
CM&aw National W&l&e Re- 
Lower wiscop~sin River &tirages 
I&@ E f i V i r a m d  Centerf MoraioG Stata P& 
~ W t B t z c t w M A  
Salmon Crock 
Blue Ridge W h y ,  Y i L  N 5 l ; i d  Forcdt 
Shaamiee S$lU P& nntd P a w  
&enaanS Pa%, MmSi9*i Delta rcr?,i(m 
~ ~ 8 @ $ l  Srnta P ~ a n d ~ t y  

~ry~plandfotagt 
Riparim, foresnrf *.etEand 
Dry s W f  Wan 
XCifdsh, adjaceat s1apcg 
M d c  oova forest, dry ~ l q m ~  

ripadaa 
uprand forest 
Uplmd forests 
liipndsn a m p  fomt 
Ripiuian, &Mat 
mswlsktd 
Dry &ope, riparian 
Riparkq maic slope 
Dsy sw cove wt 
Dry siape, ripariaa 
M&dop4riparitta 
VJfiie cwk-walnut-bid h u 8 t  
f i  

WV 
ICY 
1?J 
MI 
PA 

WV 
NY 
NC 
OH 
m 
a 

504- a RockRivtar 
50 NJ rcittatinny%me 
50 WV Be& F&Sw Park 
50 W"V North Bend State Pa& md Rajl Tr& 

M d c  and & Slop8  
b m c f r y s t *  
Dry dope, m e  fozest, riparia0 

-- 
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undoubredly mmy other 

tadaurd and upfand hntbitshs. 
Among the 426 pIfi~: dta8 
with habits data, r~u&hly 

iartd Wrest, . i l c ~ l , ~ 1  
485 of the Ckmbam 
(not ~mting IEncd1). 
di t i64305  of s & a  ware in 
dry uplaad forat a d  225 
were iu meric upisads, SC- 

For 164 aiw ifi ICegian 3, 

the extent daorrilaMi6 habht 
at sib? &re Cenrlaan Wat- 
biers occurred. Although a 
quantitative analysis of forest 
pat& sizoi$ not p~sdible With 
f l p w  data, wt bdiwt &at 
tttey provide a reasenable 
ssmple of the range of OgGt 

siaas used in the region. I---*- 
Roughiy 41 % of occupied Map 3. W W l x r p v f a t t m  md i d  COW - 

9 

- 
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Ced- In the heart af the 
species' mga-tb3s is un- 

central Nsw Yo& [400+ 
pair.), All&my &ate P& 
and Pt@nal For& of 
weswmNmYcwkaadh- 

--- -- 
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Tlke AtIm ofBr9~ding B i d  In Connect3~ rrported 
C e . d a n  Warblers fkom 6.5% of sif atha bl& (Bevier 
1994). CEWAPcoverage in Coamcticut was patchy, but 
distributed in r v d  ~ i u a s .  C e r u ) ~  wore observed 

6 Wo~tcMfc River-Kent, Bnft'8 Brid$e Lit&%& Ri* 370 
I&~t&wd Iii 750 
Mid& 'P? '?? 

3 R-rmnPdt'k. LymC Mi&- ?'? 77 
2 StiUaiwFr- L i M &  Pipath 250 - 

1 S 
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pow antnt) W S  
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centml portions of the state. GEWAP coverage in tnni- which combined accounted for 39 obsarvat~ons (Table 
am was confined rximaily to the southern one-third of 7). Rowly 60 birds wac found at various locations in 

- --- - 
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The  tuck^ Breeding Bird Atlas (Palmer-Ball the Pioneer W e a ~ ~ n s  ma, Wolf kadb. Somerset and 
1996) repa* Cemlatn W a & h  &om 16% of priority London Borcaitisaicts. We have no habitat data rsaoci- 
attas blocks stxtewida. Tbey w m  " M l y  widesprasd" xfed with fhnrapainra. Olher s ~ q y  mporred m ackli- 
in the Cltmberlnnd PQtesu and M a u n t a ~  rerrjens and t h l 6 7  Cnulmm from 20 si-, mootly slate owned 

-- - 
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wa,tbl~f disxtibutlons were " ~ u p e m p s d  upon a 
m0p of land cover {i e ttte amount and dislriht~on of 
usvcr types B U C ~  BS fopa~t, PBS~UI'O, urban arms, etc ) 
wthm a 7-miie dktanCd On either rick of the arcs of 
r i m  in  sti ion (Map 18). 

%e w m  told &at the maps weald bb updated some- 
rtmr in W. An analysis will bs run to determine the 

form fd eWly the mt importsat habitat for Gemlean 
Wa-tblem r l q  r i w  systems in Miuri, 

--- 
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ther a t ,  especially adjacent to the Sterhg Fa:& on ponds, swamps, or at &e bord~between a for~~tai slope 
rhe M border, need to be more thoroughly ~ a r e h e d  in and no~fon?.sted rivcrvalley.AIong the Datawan River. 

Ml's 1 W  S&# Park Hmtmdon 
Wdlpack Whdk, Bi Fktbmk Cresk Sllgsax 
Jenny Jump State Fonrq %ma 

Shades oflkath Rd. 

At present, the vast majority of Ccrulcrra Wa&Iw, in 
NJ are on nublic fan&. both sblc tnd M d v  d. 

mas inctuded several sites in the Hudson ~ l~h l&?d  of private IenJs. Following initial CEWAP surveys: how- 
miheastern New Yak and Salmon Creek new Crvcurn ever. the 101x1 F- Lakes h n d  T W  bacsme inter- 

-- 
P 
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14 Utab Ridgq W s p  N & d  F m -  
H6ckIfx.g Rivet 

12 W q m  N&&n& Fw-Luctlow, 
hdopu~denm, Lawreme Towwbip 

&% "N" AWpIs wnnbrrr 

* 

sd for 178 o f  the 

- 
38 
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Butler 
Back 

&w%r 

-on9 DryaZep%ripttrlaa 
P* MOllfOC 

Yorlr 
AlOcghcny Dryslopa 
Fayarte thy dope, m i c  slope 
~,~ Btyslope 

-------.. 
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Mep 26. Cornlean Warblcr papuIotio)~~ in Tenm?s.mz Pofygam "present ciusfen 
of site whon c B l u i m  were found br close gcopphic pmxlmi& l k e  do not 

&&?3 slope 

kin m a  with 27 birds, raad the north section of - 
42 

--- 
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M& ctaw E m  1200-2000 
2332-36110 

HumpbadEMtn Arert 
20 C S i h  Rianger Dbtriet, Lee; Scott, Wke frry s b p ,  rove f i t  242k3f 70 

J&Emoa National Famt 
15 S h a d &  M a t i d  Park- we% Dry slop, we fwat 1950-21100 

nlMtll mtiw R a p p & m k  
10 I)oeC&ans-Rf-613 Gdes DV dope 3 100-340 
7 Blue Ridge Pcrdcway, Bodford Mr?sic cove f o m  26 30-2700 

Flat Top Mountsin (Iemaa NP) 
2 RiverbeadW F&bi a j p & h  160 - 

43 

Tbe Atlm ofBnading B i d  qfV~knntt@rIim 1985) pmvhusly ~lcnntsite nzmr the- border had a sing- 
W . : d  C m h  from only two adss blacks statewide. ing Cerulean Warbler, snd a third locttion was obtained 

MTMNF Draft PElS Public Comment Compendium A-772 Section A - Organizations 



threa&out the staaa. with mxa bk& 

31 L o w ~ r  W'-Ri.v& fhfli Ripariws, w i c  slope 620-740 
2.4 Wu%StatePark Ownt Dry slape, mesic sfqw Q5&ID-l I SO 
20 LakeLaQ~qge U r d ~ r t h  Masi~slop~ 885-1000 

CiawPord Riptiah mesic slope 69'0-900 

-- 
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DISCUSSION AND CONCLUSIONS 
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. ._ . ,  " '  

::.?,:~. ;-<: *.: 8.sl.. 
...:>-p -d- . + ' . ,. 7. . * . ' /, I &ii&"l - , . .  . 

Subj@ek Re: 

Mining, XN36 82 
Inc. 

X-& V, Roember~ 

c~fbeg Lab of Cknitbiogy, Ithacia, W 

md 

Pettr J. ~ ~ ~ c h r s r  

Bzrd Stu&ts O t r m  OM 

- -- , ,-w 
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br high-prioriv specie eLnd 

knowkedge of recent poplation tnds. We present prelimim results of poputntton e&imadon 

atmd objective setrhg fm two Bird C s m d b x f  Rt@ms (BCRs) in which active b i  

c o m t h  initiatb* ~ n d m f %  the Wa&m Parest @CR t 4) and Lower 

Mcm-St. kwence Plain @CR 13). Ph81fly* wh%h these two regions, we 

derived population ytim&s with i n & w e  

stmdiaTdi%d methodology for inco mmerical pcp&tion objtstivt9 into landb'id 

mexlv&on plans and to s m  t%.x&er refinmats ofthe p~@a;tion @ M a n  approach. 

)I 

ta~te8  within eLich Bird Camwarion Region. By miafcing a seria of mm@om regsrding area 

sampled, betbittm sampled, and detectllbillty of indvldual bird species, we can e 

A BBS mute conrpigts of as a Mea of 50 pint  counts, distributed along a 39.4 km (24.5 mile) 

--" 
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For 'the purpose of ow initial mStys8ri;, we assume (1) E4B9 f 0 ~ d  ~ P O & O P ~ S  0f 



A second gr~w d spades is &ec& v i s d y  or by loud 4 1 s  ovm long &Stan-; &me incl~rie 

8oaring mpbrs, crow and revens, Upland fhmdpipt?rs (BcrptMmh lon@cmrdrda), and a fm other' 

species with vesy loud vocdizatjm (e.lg., Ne&m BobwEte Colinus v 

Woodpecker r)ryircopuspll~dm). Far these species, we assme tbat all 

dettctabk out to ehe full m g e  ofssmpling at each BBS mp (LC, 400 m), The ef%&ve 

mpliing area i s  thmfom &e same a fm the tatd BBS mute, ie., 25.1 kd. A thitd grortp of 

species is considered to be ~~~~ and w*ds $peal a dettction distsnca of 200 m 

(effective. sarnpliq ares 6.3 ha2). Ihw include piis wch m Boblib& <I)olichonyx 

In addition to correcting for detectability due to distance fm h e  observer, we h o w  that 

detectability &so varits with timc of day throughout a typical BBS route. Although surveys 

begill before sunri* & r i a  the pegk of weal activity for m y  ~pwies, a full mute takes several 

hours to complete and numbcs ofbids detected on Eater stops may be a small fraction ofthose 

detected on early stops. To corrCCt f a  this variarian, w exmined the distrtbution of detections 

mong the 50 BBS stops, for 369 species with at lw 10 routes of stop by stop data ~ c m s  lfie 

entire contiamtd BE39 survey. B on these distribution curves /Fig. 21, we detcmtined the 

P 
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the BBS sample period, & d y  or sawnally. 
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+ 
RESULTS 

Of paniculnu intefest are population estimates Eor specie wmidered of hi& consesv~tion 

concern in these t ~ d  rqiom. For BCR 13, we dculated populations for 20 spies  identified as 

Mgb priorities by the fm&i breakout group of the ongoing! BCR 13 bid  consmation initietiw 

(W Hayes and others thit: ~ I u a ~ e ) .  Our estimt~?9 of regiod pbpulatiom for these species 

ranged from r a ~ h l y  400 Mrt-eared Owis (hioP~mmrelur) to 1 9 milli6n Bobalinks Cfabfe 2). 

We dsrr p e n t  average relative aburxiances an BBS routas in the mgio& as w1f as detection 

distmce, (?ffeetive snunpiing arc& md time-of-dery ttdjustmmt  to^ h each of these species. b 

BCR 14, our population estimtes fax 20 specie$ with M& PZI: assmat smrm fPanjabi and 

-- 
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relative to our BBS-deriwd esthmtes. Still, atlm md BBS ststirnates were within a factor of 2 far 

-* 
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In canclusion, we believe numericJ gapdation aimdtes aid consewation Q~getp, for 

e. We propose a simple me%odotogy far extrapolating 

from wide1 y stpaitabh BB;S (i'bukldanb* da& white stat@ a wries of rjssumpzivns and 

rrchwiedging the limirat- of &is appra~ch. We ancoursge f&.br mearch W &ms to 

-- 
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We thank many h&viduals tbxugbout tha Plnitders ia Plight ~miwtorlc fix inspiriag discussions, 

both formal md informal, on the topics dpopulaeian estimatibn ktnQ objective setting. In 

particular, m e m b  of the PT% Speeia A Beanixgoze, 

Greg Butcher, Deem Dem- EricaT)uan, Chmk Hunter, Arvkd Paajd5, D d d  Pahley and 

t 

Bart, J. [in prcria]. &timatlug total papulwtfo~ 3 h  Iw songbirds. Bird Populations. 

Canserurmfion Rna, 2" ed. Manornet Cedter for Conservation Sciences, Manornet, MA. 

CMmmlfl, M. D., P, F. J. Eagle, anrJ F. M. WelIdner. E 987. Atlas at the Breeding Bfrda 04 

University of Waterloo Press; 617 p. 

farm, M. F., W. C. Hunter, D. N. Pashlcy, and K. V. Rosenberg. 2000. Setting eonsehtrtion 

priorities fsr landbirds in the United Sbrbs: the Partners in Right approach. Auk 

I I f :  541-548, 

Eden, J. T, and M. J + DeJong, 1981. The application of sang detwtton tbreslroid distance to 

e e a m ~ s  operations, fn. C. 3. Ralph and J. M. Smtt cds. E~ttmating numbers of 
- 

terrestrial birds, Strrdia in Avian Bio\ogy 663346-352, 

Emkine, A, f .  1992. hths of B d b g  Birds of the Mxr2time Provhcw. Nova Scotia Museum 

and Nimbus Publishing Ltd.; 270 p. 

Hayes G., A. Milfikin, 8. h ~ e m ,  K. Loih~ ,  B. Collins, and I. I3iaguet. (this vottrme]. 

Iutqptcd dikgmtwy bird phnaing; in &a tower Gnat  L a L d t .  Lawrence Piinin 

Keller, C. M. E. and J. T. Scdlaa 1999. Poteatlnf roadside b b e s  due to habitat changes 

along breeding bird survey routes. Cador 101:50-57. 
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detection BBS m p k  

80 m I kmi Brown Creeper, Bluegay Onstcatcher, m1den-cromed Kinglet, 
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6.3 1.39 68,100 4 1.4Xpop 93,MO 

6.3 1.60 400 5 2Xpop 800 

25.1 22.3 6,100 5 2Xpap 8,500 

6;3 125 143lO 5 2 X pop 28,000 

6.3 1,12 249,200 4 I 4  X pop 350,000 

2.5 1.17 51,100 2 Cwrwpop 51,000 

63 1.19 500 5 2Xpop 1,000 

6.3 3.62 2,600 3 1.1 Xpop 2,900 

6.3 2.30 892,200 4 1.4 X pop 1200,000 

6.3 1.12 107,800 5 2Xpop 215,000 

6.3 1.21 43,700 2 Gmmmt pop 44,000 

6.3 1.32 lOJO0 2 Curreat pop 10,000 

2.5 1.39 21300 2 pop 22,000 

2.5 120 68,800 2 Current pop 69,000 

6.3 1,W 243,800 5 2 X pop 490,000 

6-3 1,&6 2,700 5 2Xpop 5,600 

6.3 1.47 MJOO 5 1 X pop 89,000 

6.3 1.21 1,927,000 4 I.4 X pop 2,700,000 

I*Y . " '  ' ' " '  " " 

Spmjes 
v 

BBS Maximum BBS Time BCR PT BCR Numerical 

Wp-poor-will 

Ye13 ow-b&Iied Saprmcke~r 

Black-hked 

Woodpclaet 
Oliw-sided FIyckltcher 

Veery 

Wood Tlxwh 

Chestnut-sib4 Warbler 

Warbk 

Blackbumim Warbler 

Baybreasted Warbler 

Canada Warbktr 

214,Too 5 2 X pop 430,000 

10,200 4 1.4 X pop 14,000 

1,342J00 4 I .4 X pop t ,880,000 

22,300 3 1.1 pop 25,000 

78.700 5 2 X p p  160,000 

2,W I,BOO 4 I,4 X pop 2,900,000 

1,302,900 5 2 X pop 2,600,000 

1,070,000 4 1 4 X gop 1 ,sOo,m 
139,9004 l 4 X p p  196,M)o 

639,400 2 Current pop 640,000 

852,700 t C m n t  pap 850,000 

257,100 4 1.4 X pop 370,000 

436,500 5 Z X p p  816;OoO 

193,500 2 Cumnt pop 190,000 

42,400 3 I ,  1 X pep 47,000 

340,400 4 1.4 X pop 480,000 

1,004,tOD 4 I +4 X pop 1,400,000 

29,300 S 2 X pop 59,000 

---- - 
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Figure t . Schematic of a BBS rou~e!~ iflusttiiting how the 50 m&ide poiats, each sampling out to 

a distance of rlOOm, can sample a naruiimm of 25.1 km2. 

Figure 2. Distribution of brtwtians accrosrr 50 BBS mbps for fern species with contrasting 

temporal pttem. Lies m 6' oxder polynomial regressions fit to the data. Nmbers are time of 

day adjustments (max detection / avg detection) used in popddion estimates. 

- -- 
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Figure 9 .  MPljor tmlkrr?e% of tha Brztcllbfil Mountain surface mine 

would be oa cad &hen mine benches, mostly on the 2300-fcmt mtour.  8iifiil areas 
totafling 33.2 aaos wouId be vgfley ms. TRe largest vaky ffl would be &8 awes, end 
porbms of W of the vaUey AIIs would be orr abandoned mine twtcba. The four 
lill areas, totarhg 34.7 acres, would be Iocgted vvllhkr newly mind waas. Twenty-Rve 
sediment basins. ranging from 0.4 to 1.8 acres in size, wouM bs cmstn~ded. Seven of 
these sedlmnt balns would b vdthin nmMy mind arege. The $8 ottter sediment ponds 
would have a taw area of 18 acres; 14 of these 18 ponds would be on abandoned mina 
hPnl?haw 

Almost all of the proposcsd mads outsIda of the area M be mined faflow cucisting mads. 
Most uf these roads would &a regraded and many segments wousd be widened. Abaut 0.6 
maes of new m d  vmld be constructed between Elk Grrp m l-fiyhwsy 297 and Braden 
nos. 

Mhe rcbc(eunetlon would be contempofimm with mining. BsekfB1Ing of spoa would be 
USA to ctlimlnate highwetls and return tbe grea to appro)timrttci, o & h l  contout. Tbpoil 
wouid be segrwted dcning mHng gMJ redistributed over h e  area during redmatlon. Thc 
postmining Eand use wwfd be wiidlife habfiai Rewigetation measures to be impl-4 
at the reques? of tha 7WR9 and the U.S. Fish and WildIik Smke indude planting warn 
m w n  gra88tt8 on 20 scm of Rat amas on top of the vaiiey fl!s and planting 12.5 acres in 
hardwood spedes that would mature to pmvae potential bat toosting trees. Ac~eptaMe 
species include post oak, chsstnut mk, pcprskmnon, northern red oak, white oak and 
sgwtooth oak; sawboth oak wouM not c o m p b ~ ~  more than 25 percent of the pfantings. An 
adoitionall4 acres would be planted In a mbc of tFesd and shrubs. Both the hardwood 
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. . .- - - - . 
legumes. Sediment basins wooM be retained  by^ for wiML hsbib~e~nk&&-lent 

basins may be modibld b &noe W r  wetrand dwrclcteWcs. . 

3 AFFECTED ENWRONMENT 

Plateau Physbgraphk Province as &scribed by Fermamm (1938). It Is &so m l n  the 
Mixed Mesaphytic Forest Region as cMned by Bmun (IBX)). Historfmly, forests of this 

was logged in.about 1999 to prepam fot mfnrng by Gaaiff W Campmy. Thb sc-ea is 
veg&od by a mixture of txvdwmd sepllngs, pobaized l m s  end scstlmd snags, and 

A portion rif the area (described in %don 3.1) was lagged in about 1999 in preparation for 
the mining proposed by Gstliff Coal Company. Roads, partialy vegetated abandoned 
surface mlnes, and exposed rock highwelts provide additional mrfy successional habitats. 
Prominant species of plants In these early successional haMtats include princess tree, 

pW&lA), the W y  @ma b mewed 
y s q u i d ,  ncoasn, %mil and nRd 
TTWRA) ha$ tecentk. minbdueed alk 

and bear Into RBWMA. Elk sign was observs in the'6rade" Mountain area during fieid 
Investlgatlons. Bleck beor am omaslonalty sighted In the t9er  elevations of RBWMA. 

small ponds on abandoned mine benches habitat for sevsml species of 
amphiMans. Northem copperhead and timber rattlesnake ware also observed during %M 

A few abandoned mine portals occur wfWn the Braden Mountain permif am.  These cave- 
like environments can movkfe habitat for numerous species of sm i l  mammsds, such as 

The pemdt area supports a diverse Mrd population, comprised mostly of forest-ctwdkng 
Species. About half of the approximately 55 species of Mrds breeding in the mine permit 
area are neotmpical migrants which wWer in the Caabean and LBUn Amertca. The most 
abundant s ~ e c 9 s  pressr~t in @e- to sawtimber-sized forest are. in descending order of 

and narthem 

5 

-- 
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During the surveys mnductad in Juna 2002, several areas of potmiiaty suitabk I?-t for 
several s t a W i  s m k  were observed. lbse areas wwe re-maiuated dwiTla follow- 

A review of the TVA Reglonal Natural Heritage Program detebssa indicates lhat several 
specks of amphiblarts, reptilt%, bids, and mammls that pientialty occw in the project 
area are protected under state andor federal Eaw. Table 1 lists Utes8 speeias and their 

mining operattons In the study area rxeatsd cseverrrl ml dfy)nessions that hmpomdy 
oollect water. Many ot these depressions ere suitable habltat for four-toed mbwnanders 

Etght protected spectes of birds am reported from C&mpMl and Scott counties. Two, the 
red-cockad& wmdpecker and the Bewick's wren, are considered extirpated from the area. 

- 
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Swainson's warblers am rare summer re&@ of R B W  jhe spehes is oooaslanally 
observed sbng Cove Creak. fhe Weinson's werMer ia as~~&ted with ex?ens)ve thickets 

that the proportion of point count6 ncordiq cenrlem warbiers Is Indicative d n\e proportion 
of the area occupbed by cerulean warblers and the average den* within ompied areas is 

The endangered Indiana bat farm8 s d  roosts mdw the exfoliating bark of &ad trees 
during $ u m m  montha Swwd spedas of trees U~at k v e  flaky bark, such es white oak 
and shegbark hickory, are Jsr> USMI as roast s(tes. Roagts trees may be fwd in ripnrian 
or upland forcsets near streams. There are only a few email mntemlty colonlos known from 
Tennassee. No colonies are known from the RBWMA, but fofWt& meed in the pmjtxt 
area are witaMe for Indiana bats. Indiana bats h i m a t e  in ceves during winter months. 
&roximate(y 85% of the total Indians bat papulation roosts in 7 caws north of 
~&neasae. ?he rsmEnder of the popuI&n forms smaU cobnh  in caves ihrougholrt the 
spedgs range, Indudlng sebwal Bibs in Tannossee. A small colony hibemates irr New 

- YY.-.". 
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the R B W  The species are usually assodated &th moi6 habitats. jumping mloe arc3 
found kt forested or h s h y  areas along streams or the margins of wetland habitats. Haky- 
tailed rndes In the Mnlty haw beon dleded under decampmg logs in loose, m i s t  mil 
(Aflsbmoks et 81.1983). Bop lemmings haw also been cdlected in h l a r  habitats. f hem 

AcUvft!es in the pmposed mine permit arm could aflect several named perennial and 
intermittent stream that support aquslic life. A search of the TVA Regional Naturel 
Herltege Project database indicates that several fedmny or statdided species have been 
reported fmrn Carnpbdl and Smtt Counh (Table 2). This d o n  omides Mef dean and; such stream are usua8y cool and d e w  shaded by hemlock, mododendron. 

or mountain laurel. The anow darter Is adapted to tderetg roderate levels of 6lsWion; 

system (primarily shove Cumberiand ~al ls j in  and ~ e n n k ,  id- parts of 
Scott and C z m W  Counties. It Inhabite small uDknd streams wlth moderete flows and Is 
generally assobated with undam! banks arid la& rocks In dstivaly skbte, 
will-vegetated watersheds with gcod tipailan vegetation. Tho Ash is not found in 
lowgradient silty shams or in highgradient mountain tributailes. Habitat degraditbn from 
-1 mining (acid mine drainage), natural low flows, and sRtalion from logging, road 
canstruction, agriculture, and human development am the primary threats to this s~e&e.  

segments draining the pkposed mine penit are& the only known loations in Scott at 
Carnoboil Countbs for several of the smdes listed m TaMe 2 ere within the main channel 

fhe  green blossom pearlymussel formarty occurred in the Tennessee River system. 
including the Clinch Rlver. It is cansidered likely to be extinct (Natureserve 2001). The 

fhe Cumbeciand johnny dertw is known from short raadws of 16 small slrenms in the 
U t ¶ W  Cumberiand system in Whitley and McCreaiy C D U W  in Kentucky, and two srnafl 

-+---..--- M 
-- 
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Laudemilk and CIcf3& 1938). It Is nut known from 
and b not llkety ta occur In any slrtsems potranuafly 

The ~ q ' k o a  stdner tvpially inhabits lsrge creeke; and small rivers with dwn water and 
eubstrates consisthg of W e ,  &.Ider, or bedrock. Am3ugh thts specks is more tdarant 

alteratiorls resulting from abandoned mining.. ~ t d i h t  Fork Creek and its bSbuta~% are 
also listed on the 303(d) tist as parlilly supporting use dassiflcations. The causes of Ihese 

fair &pa-& to whal &Id k expected in such a stream under idssll mndlths; the 
benthic assemMage ( M t t o m M i n g  inve-les) was rated god. 

k o w  ~nilronmntat Proteotion Agency (EPA) standards except for the Straight Fork 
wkrshd, where both total dissolved s01Ms and dksdved rhanganese standards arc 

The land surface of the Bradan Mountain area Is wtmin the 43,eXZacre Royal Blue WHdiife 
Management Area owned by the TWRA. TWRA purchased the area in 1991 after loauing it 
for many years fium several previous owners. 7hs WhtA is managed for hunting and othtu 
forms of autdoor 1(~~011tk,n !ncludhg w l l d t i  ob9ervatbn. offmad vehide operation, hiking, 
and horse riding frWRA 201).  Several habitst management p m f a  have been 
undertaken in CaoDetation with orgmbafions such as Queil Unlimded, the Nattonal W4d 

- 
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Them are 4 hisbric propgrtk Istad on tho National Register of HfstcKic P1-s in Campbell 
Cwtnty and 5 in Scbtt County. None of them p w e s  are W the project area. 

4.2 Wildlife 
Under the propo@ed action, atwKtt 527 saw wouW be modWled durlng eamhcth and 
opmtion of the mim. ttwl r d s  wouM acacpy 88 acreg n w t  of We hwl roads are 
swistiog, and impscts of widening these roads wwld be Mnor. Of the rsmalW 441 awes, 
abut  IOU acres are early WCCBW$I habbts, at least 60 ames are ohndonod m(ne 
ares$ with eady to wWswumi6nal habttats, and the temwnder morca motUtB forest. 

Several lnvaslvet, non-nativa plant sped- am almdy estabkhed in RBWMA, partly 88 a 
result of previous surface mlne rercl#fr?(~tioa octhn'ties. Suoh $ipedes considered to p m t  

Although areas ol rnorginoUy W I W  hobitat were Mentilied for some other state-listed 

a semm threat to naWe plant communities such as s&cm lwpedeza and wrtumn o l b  
piants reported fram ttro surrounding vicinity, no occunertpas of such species (Mth the 
sxcepth of the oddsn8138t mentioned above) were identlfkd during fie:d surveys. 



In summary, ttie proposed adion would not muit in signifkxnt impacts to state-kted plant 
species, and no feUeraly listed plants would be affgct6d. 

8podes are R?ported from Terry C h d  near Its ccnRuence with Elk Fork Creek, and from 
the StrsigM Fwk system. The Teny Cam4 headwaters cansist of three sttearmi whose 
surface water la supplied by drainage from the fbden  Mavrtaln &; St%hwse Branch, 
fcmgpond Cbitow, and Hudson Bmch. SlraW Fork Creek is supplied by seve~el straamr 

in the Stmight Fork system, the effeds m l d  be rninlrnized by measures to be 
imptemented during active minlng, and during redarnation ofithe slte. Surface-water 

-- 
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Potentimi impacts to surface water and aqtmtic ecology resuiting fnxn tho p*osed mlnlng 
adlvltias indude increased ssdhnant In surfam runoff, addltoxic dmhage, eltered Row 
regimes, and impacts to strams fmm oolistructfan of hollow fi&. PotenUnl Irnpmts to 
groundwater Indude changes In avalabliity and Row regimes, and changes in water q d i t y .  

Runoff from the proposed mhe site would drah into three watersheds (Stmight Fork, Elk 
Fork, and Buffalo C w k )  and ~ n 0 f l  fmm a oart of the m d  haul roads would drain into 

Measures Incorporated into the mine plan to mhrim&e hydmbgfc impacts include use of 
hay bales and filter fat?& fen-, inst81laticm of sediment basins with controlled discharges, 
poriodic sampli~g of water In sediment basins and chemfad treatment as necessary. 
Althouh the maioritv of the strata to ba disturbed bv minino exhibit a oositii nclt acid h e  

Total dksoived solids end dissdved manganese concentratlorn In the Straight Fork 
watershed presently exwed EPA sstblnderds under low codltlwrs; thase problems are 

'"r ---- 
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5 SUPPORTINO INFO 

Tenrmsee Department of Environment and ~nstarvation. 2002. Draft year 2002 m ( d )  
list. f ennesw Uepartment d Environment and Conuervatim. Division of Water 

- 
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CONSERVATION CONCE 

December 2002 
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Thme maps indicata the number af birds seen an BBS routes, groupad into 

&&id@ (by vsry good bird&%).. They a n  b~taed on mean 
over the intg~s1l1982 - 1996. 

Fmal Project Repart 

Decem bet 2002 

MTMNF Draft PElS Public Comment Compendium A414 Section A - Organimtions 



as 2 index of nproductiva performance. We quantibcd fandsc& charact'erisdcs (cover types and 
fragmentation metrics) from digitized aerial photogmphs using ~ r c v i e g  with the Patch ~natyst@ 

- 
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types mailable in w h  edge 
category. We compared the proportion of edge tytjrp-t?r, availabio between 

ired t-test ;t&r et ai, 1988). 

We stlempted to observe mating find mprrrductive k iwior  an all plots in 200 1, and an a sub- 

sample of plats in 2002. Initially we planned to rank malt repmductfve success using the 

reproductive index wore of VIekery et a!. (1992), However, beeause these birds stay relatively high 

irt the canopy, fe:mIes are nmriously secretive, and fkw wive ~ s t s  wem found, the rrrpnrductive 

Index score was not eWectivc for we with ow . However, we present hdings Fsr all males that 

were followed and obscwed for st lalast 60 min. Malcs wem comiderctd mated if a fernate was 

obwwed on the territory, the male w s  obsened feeding WgJings, or the make seng rhc "whisper" 

sans which is only sung by matad mdcs (3. Barg, pas. camm.). Malm ware winsidered unrneted if 

they never sang the whisper song, females were nsva o h &  on the tmitory, fldgfings were aof 

observed, and the male had a high rate of singing, 

-- ..- 
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density was lower ir;l 

Consistent predictors of 

canopy divided into &&~t v d c a l  layers in nbod plain fOnsts ofNo& Carolina, when talh old- d- 

growth trees dominrrte the 1981). This bW typically IIPS&; Btcights between 4.6- 
18.3 m (s-&& in Hme 

a r m  with canopy COW >24 m is h d  &is specias in areas with 
large, tall mm md a dmse upper & at. 1992, Olimyk 1995). 
AdditionalEy, Hams1 @W0) spge.ob that the vetltoal &&tibution of foi 

than hdividml vatu@ of c&ntlfrgr w e r  at diBrent heights. Thus, it is 

covers at 2 height ckses w m  identifiai as predictors o f  Censleatl Warbler hmtty. . 

Xhgndscape factors also were siignifim p&iwots ofCerule&n W&I& territq density. 

h t  Cerulms are avoiding the i 

indicating a prefernee for large-blwb o ar to findimp of Robblns el d. (1989) 

and Robbins et al. (1992). Density was n wWr area of mixed con~r#deciduous 

forest. whidh is primarily composd of Easmi & d o c k ,  ( T h p  emrQdap~sts] on our shldy sks. 

This mult also is tjvm that p d e s  is known to be rptrictted to mature: 

deciduous forests 

Results at tht tariton ievbl were inmclusive. Qur data indicate that there was Wfe 

diffemw in microhebitat te&uries and nan-usa areas. tt is p i b t e  that Cerul~1l1 

& 
-- 
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8 80.0 
' Forest size for fragments is tbt actlid sizc of rbe Fragment and for intact foest it is a~ca of 

csntinilous forest within 2-tun of the pi& center. 

, -- 
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Fragmesrted FOF~SI 
East L36-8 0.390 12 9 0.4LO 0.349 0.611 U.293 4.01 0.9 
W cst $15 6 0,330 1 8 0.040 -0.01 f 0,091 0.1 
Ridga b 0.235 11 6 0.440 03f0 0,570 1.4 
Bottom 19.2 0.055 0 1 0.000 0.000 0~000 0.0 

ptoportional use is accepted ac rej.ejectcd (Nou et al. 19745. 
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t 
Table 5.  

presence 
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Stream 98 32.0 1 13.0 40 28.5 4 27,5 138 31.0 5 25.0 

Rrtinlfydpcn canopy road 9 20.1 I6 12.5 46 225 24 20.0 125 21.0 40 l?.O, 

Open-canopy wad 49 77.1 3 68.3 30 42.2 24 54.4 79 63.8 27 55.9 

More than one typ 12 392 O -- 5 68,O 1 24.0 17 47,6 1 20.0 

h~ @P 251 37.1 21 22.1 141 29.5 62 33.0 392 34.4 83 30.3 

Vmiabfa Mwn SE &@ 
..C 

Asp%% Code 0.3 0.5 0.5-1.8 
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Figure 3, Aerial photo showing the location of sttidy plots an and the Dakx mine complex, Plat boundaries ~ u r :  in red. 

Figurn 4. Asrial photo &owing thc lacation of study plats on m d  n a r  the H o b  mine compfex Plat boundaries are En red. 

, - 
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Eerl f~mt piots a d  Geruhn Warbler te~itoiics in 2001 nuld 2D02 at the Cannetbn Mine. 

, -..- 
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in 2001 and 20b2 at the hltex lufitse. 



- -- - 
MTMNF Draft PElS Public Comment Compendium A433 Section A - 0rgani;;tations 



MTMNF Draft PElS Public Comment Compendium A434 $ection A - Uganizafians 



Figure 13, Inwt f.bsest plots and Ceml Warbler &ribria in 2001 and 2002 at ltre Daltex Mme, 

--- -- 
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Fip: IS, Obmwd and expuked anumber of Cleniimn W&k ICERW) bbrritories lo ha in forests fragmc~teB by W V I :  
mining sad in inWt Faw in muthern West Vhifiin 200&2DOI+ Expected number ofwritdos are b a d  on Mo mount of 

availwbb habit& 

Percent Canopy Cover >6-12rn 
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Percent Canopy Cover 324m 
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Fim 19. Relationship W e e n  Cerulean Wrvbfer (CER'kv) &&tory dens'lty and &b!axcx from 
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Law Mid Ridge 

Law Mid RWgc 

0 250 500 750 1000 1250 

Area of FragmentlForest (ha) 

--- 
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Natural Stream Partiafly Open road >2Types 
open road 

Closest Edge Types 

Figore 23. Distribution of doses? edgo types in forests kae~nented try M'I"MVF mining and inW forest? In southern W& Virl;liaia, 
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----- Orig ina l  Message--.-- 
Prrmm~ Gsrald Vinegrad [~iltc.p?~a&-xbird%,urgJ 
Sent:  Mmday, January 05, 2004 10:14 At4 
Tu :  TTctt ,  Katherine L 
S u k q e c t  STOP Destruct lcn of: E n t i r e  Ecolayatems f r o m  Kountaan Ycp 
P.mwvalJVallW F i l l - 5 0  Croups Prot$st  

Dear l4i i  Trcrtt: 

The DEIF 1s r m f u l l y  I n e d q u a t a  t o  address  tha mstsive and permanent 
uRyacts on avian spec ies ,  o t h e r  wiLdlife  and h a h ,  and t h e  e n t r r e  
a-zeystsm o t  r i s k  frvrn t h e  pro3acted l o s s  of over SBO,OO(? ae res  O E  
high-qual i ty  f ~ r e w t  Lo mcauntaln tog remcval coa l  minirig In Tennessee 
west Vi rg in ia ,  V i rg in la ,  ctnci E(entucky. This f o r e s t  destructxon sad 
cunwmltant  v a l l e y  f i l l  1 s  the  g r a a t e s t  f e d e r a l l y  ps rmt tec ;  land uaol 
a l t e r ~ t ~ n n  occurr ing i n  t h e  United Srrrtea The p ro jec ted  des t ruc t ion  
is 
derailed i n  t h e  d r a f t  EIS and would occur oi-er the  next ten yea r s  

The ELS p r x e s s  has been usurped by I n t e r i o r  Depdty Gacretary S r i l e a  
order  t o  raniove a l l  env l rumenta l  a l t e r n a t i v e s  from the DEIS. As 
oucl incd In tbff a t t ached  l e t t e r  Ersm 50 n a t ~ o n a l  and r e p o n a l  prmpr;,  
the m1S i s  q r o s s l y  d e f e c t i v e  and needs t o  bn re -wr i t t en .  tie urge you 
to a c t  t d  terurinats  issuance of new mountamtop mining p r m r t s  u n t i l  
an 

I 
EXS 1s completed and adapted, ae rtzqulred by BEPA. 

The Army C o r p s  of Engineers  ha^ cont inued to  i s w e  ffiaxlntain top 
rernovalivalley f r l l  Clean h t e r  Act permits  f o r  coa l  mining, d e s p i t e  
rhe 
f ax lu re  t~ camplete  a n  EIS. In  Tennessee a l sne ,  permits  by t he  Arinjr 
em 
h ~ v e  k e n  issued f o r  t h e  r m o v a l  and E l l 1  of m e r  5,0110 a c r e s  of 
met:ntn;n tops i n  t h e  l a s t  year .  

We belie.-n t h a t  NEPA requ i ros  such a  rn~ratorium a s  the  environmental 
lmpscts a r e  so massive from the  p ro jec ted  removal o f  JHU,ODO ac res  uE 
nurture decl&u~ut . ,  f o r e s t  on muntet in tops  and tho g l a c m a n t  of E i i l  i n  
s t ream va1le-y~ Fur the r ,  the Clean Vatas Act c3ictatc.s indlvldual  
p ~ r m i t s  sj.muLd be requ i red  f o r  such major actions a& t hus ,  the  
cu r ren t  
u m  cf nationwide p e r n i t s  18 i l l e g e l ,  

The DETS I & :  e? dc- . fe r~ t l .ve  that: ~t  f a l l 8  t-a: substantively d iecurs  t h e  
s i g n i f i c a n t  impacts on t h e  e n t i r e  s u i t e  of Partner* i n  P l igh t  p r r e r i t y  
amtux-e f o r e a t  b i r d s  w z t h ~ n  t h a  ESS atudy a rea  e g., Cerulean Marbler, 
Louisiana WaLerthrunb, b'orm-eating VJarbler, Kentucky Marbler, l a c d  
Thrush, and Yellw-thrcat t -d Vireo A11 o f  t hese  b i r d  spacierrr a r e  a l s o  
c l a s s i f i e d  a s  Birds of Conservation Concern bf the U. S .  Fish and 
Wi ld l i f e  liervica wi th in  the AppttLaChian Bird C'inservatren Realon, 
whr c h 
nverlazpn the a r m  conszderaii rn the d r a f t  E I s .  ?%e dea t ruc t i en  of rbe 
'80,d'QO acres w l l l  r e s u l t  rn a  iosa  of 131,1336 Cerulean Werislerri [ESA 
l i s t j n g  p e t i t t s n  prmdir&f) the  next  Becnde 

The U.S .  F i s h  and w i l d l i f e  Sarvice's septembsr 28,  2002 memo c l a s r l y  

s ~ q q w r ~ t s  our C S T A G ~ U ~ ~ U ~  k b t  the d r a f t  1x3 ie ;  f a t a l l y  flawad. The 
warned i n  t h e  btemcl t h a t  pdb l i ca t lnn  of t h e  draft EfS as written, %wiI 
f u r t h e r  damge  the c r a d ~ b i l l t y  of the agencieb ~ n v o l w d . "  That 
inter-agency memo c i t e s  ths prvposed actions o f f e r i n g  'only lneilger 
ennronmental  b e n e f i t s u  and c r l t l u l z e a  t h e  d r a f t  EIS because i t  d i d  
n o t  
rons ide r  any options t h a t  would a r t u a l l y  limit t h e  a r e a  mined dncl the  
streams burled by v a l l q y  fi13-s. "There i s  no d i f t e r ~ n c e  between [ t h e  
s l t e r n a t l v e s : , "  t h e  P L Z ~  and Wi ld l i f e  O E P ~ C L A L S  s a i d .  ' T h e  r eade r  i s  
l e f t  wunderlfig what genuine a c t i o n s ,  r f  any, t h e  a p m c i e s  are a c t u a l l y  
proposing ' The d r a f t  ETS r r ronenus ly  ilnly sf i fars  a l t * _ . ~ n ~ t i v @ %  C1mt 
ueuld s t r eamlme  t h e  p e r n i t t ~ n g  process f o r  approval e f  new 
mountaintop-ru11~~ial permit*. The a l t e r n a t i v e s  inc lud ing  the  p re fn r red  
a l t a r n a t i v ~ ,  3fEsr no environmental proteaklonfi and the l ack  of any 
such e n v ~ r m m ~ n t a l l y  sound op t ions  d e s t r o p  t h e  NEPA EIS prccess .  

The FWS memo srguad En+ "at least atre a l t s r n a t x v a  ta r e s t r i c t ,  o r  
u t h e r w ~ e e  c o n s t r m n ,  nmeC valley f r l l s  t o  eghmerai stream 
reaches .a8 
wa have s t a t e d  repeatedly,  i t  is ?he u e r v i c s ' s  $-onition t M t  the t h ree  
' a c t i o n  a l t e r n a t i v e s ,  as c u r r e n t l y  wrat ton,  cannot be i n t e r p r e t e d  a s  
ensuring any improved envxronmental p ro tec t ion  . l e t  a lone 
p r c t w t i o n  
that can be q u a n t i f i e d  cr ia-n ~ s t i m a t e d  In advance ' 

Your in te rven t ion  i n  support  of t h i s  U.S. Pb?S l a t t e r  hnd t h e  
cgnservatlwn oE U.S, FWS Rlrds of Comervat ion concern an8 d t h s r  
w i l d l i f e  is  u rgen t ly  needed t o  g r w e n t  t h i s  ecaZwicg l  diwecstsr. 

We be l i eve  t h a t  Pf&PA r equ i res  such a  m ~ r a t o r i u m  as the onvirsmiental  
impacts a r e  sc massive from the pro jec ted  removal oE 380,000 acrcv nf 
nrature d~ciduou.  f o r w t  on m ~ u n t a i n  tops  and the  g l a c a m ~ n t  of f i l l  i n  
etrkam v a l l e y s .  Further ,  t h e  Clean Watss A c t  d s c t a t h s  indivldi lal  
permits  ahauld b a  r e q u r e d  f o r  such major a c t l o n s  and thus,  the  
c w r e n t  
use a f  nationwide permits  l a  ~ l l e p a l .  

Pleaee a c t  t o  end imuance  of CWR permits Ear t b a s r  dcls truct lve 
prai t t lces  u n t i l  a  new UEIS i s  issued nnd tile ETS process i s  completed. 

Thank you. 

Gerald W .  Winagrscl, Vice Presxdant f o r  Po l l ey  
American Bird Cnnsertmncy 
3824 J s t f e r s o n  Place,  t%W 
Washington, Tjt' 20036 
232-452-1535 
VISIT OUR W E B  SITE AT' <http:l/wm,aDcbrrds,orgz 
(See a t t ached  f i le :  ~ t ~ ~ T o ~ M i n i n ~ ~ ~ m n ~ n t s 5 O G 1 0 ~ p ~ 3 ~ t n ~ . w p d l  
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Michael Abraham 
P 

August 12,2003 

Dear Mr. Fmen: 

-* - 
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up the first. few gem of my It& tn the Appaliishirul Cnd country, R ~ e n t l y  I 
r e ~ m m ~  for a vmt met CM not recopsw ~nmt  o ~ m p  a ~ a ,  TIUS type ofrnmlng rs not *mi EW tk 
envtromrent nor the popls &we. P h s c  stop tr. 

1-9 
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Gcert Aerts Lee Agee 

Desr John Fomen, 

Sincerely, 

Ceert Aerts 
17635 Hendewon Pass Apt 723 
Sun Anfonio, TX 
YS*! 

- 
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Jdie Akmo George & Frances Alderson 

George %k Frances Alderson 

Mr. John F o m  
C3BA301 

yau for wrrcridIcrrrin8 ow vitswgvitswg 
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Jonathan Alevy 

January 2 , 2 W  

joh him in his vehicle to louk at somekh 
was a more swims enuirsnmenttll concm. 

atid where damage mrently exis&, that them 
sites we restored. B a n k  yw for yt,w mnsideraaisn of this impofiant k m e .  
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Chds mb @aPoJ.,c?om 
&ri& 9g%*x 

A#&?L **Ti 3':: PS 

oa/ t 5/03 l@ 10 ~ ~ ? ~ : q r ~  t nrtrpB%iia 
<3%z? lisu n w w l - c ~ P c :  r. 7 : 

Subje* Re: EIS x % c z w  t . rmz ' $\&$ eL? 3 

*Yap.$ 4 0  *rem.ifc.rsY~ ?be peynit+lr?g p r ~ ~ c T , ~ ,  f 1 -  Fhree a l l r + ~ ~ % * - r r % s  
*d-r* r-cd wwl? PI iwtmatm a j%-p"ixr-a^d rb:e +a* gr&!i:irs . ~ 6 r ; n g  
!zm~a-'  (2. 

within 3 3  f t  cf at;ra&aig. 

F.:wz&i-r;tq+~ e ~ i : v & 1  ~s s ydinLLc~1a:Ljr Z I L U L ~  LEP ~ - k  e t r i r  s i r . i r . d  &dL 
P.W 
l - ~ m  ur .d  xl >Ap4aalaihi-1 ts hllst h~itnrcw? or rm? of$' t . 4 ~  ti>&% :t 
~v.*iar.s i ns 
k~ q~diri WPJWSX t u  tL:i  rxm1 04~iu3. ~"CZWS:JS are Ilii~elwd axil 6 . i i : d . L . C ~  

h & l ~ a r  
ix & @ t ~ q % d .  NLlflons .sf toda re 1 2 ~ 2  pod I u a ~  zAr c??liQ-emtad 
re tn%nin  tcpr nro EY(~&& P I ~ G  wii l ley.2,  calt l i~i~g S u ~ C h t t  r ? e ~ m t z t l e ~ ~ ,  
izeiwtkng buria: Q E  ".)p %it&, ~ ~ & z ! Y ~ B K , P  09 ~ i v ~ +  s. Zat i a & e a  u:zte 1 $0 
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City: B6ghtoz.t State: Co Zip: 
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Isabel Balboa 

I bring these C O M T ~  to you in h o p s  r h a  you atill keap en opan 2nd determined mind Our 
envkonsne~ is ptcdour .nd our w w r  znd land are the amt valuable piem of rhe p d e  of life. Thank 



---- 
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Forwarded by Davrd R@er/R3/USEPIWS on 01108120M 09 59 AM -- 
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APPROXIMATE ORIGINAL CONTWR 

maxlrnum safety ImA far 
6tMt i%&&dtial~ fhet we 

(1 5 fmt verlml fall 
n 100 hmtzantat &stance .; 15% slap ) 
WHI my farming coopemzars (Davtcl Wtll~sma; and James 
Bnggs) we w o n  1 ~ ~ f T T e ) t  ttki? 225% 18 the mximum safely 
limit to aprab  a f%rm tractor along !the conbur of 

25 % slow 18 the stsndard steqmess for rook 
on the average b m e  (The mme slope when w d  & 

t h q  ins~st on very steep slqxs and use judges and 
lawyers wrth no real exmrlenoe In famlna or land 

4 

was left where s muntan 

--* --*- 
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I am remi~?dd of the b~ultcal exhortations to lower 
the moclntains. raise the valleys. and prase tke L.ord 

meant to be fflore of a guide Since rt wasn't ahvays 
'stnctlv enforced'. soma thouaht that CEP had broken 

-*+ - 
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FIB rack is nom%Jly taxxi for rock that I$ med m a 
fill People Wralnad w cr-tMmctlon or mning win 
aften m&ke f~% on thetr s Many$ma they 
will copy what t h y  hav comtruchon or 
rnmrwg S o m t i m  they take shwtcwto and end up wAk 
pobtems A common &art out ts to sicrp dong a 

that 
IS' 

Commnts on E1S (with adcl~tional pages srnce summer 

Page l 
By Lawreme T Beckerle 
POmx 118, 
Crarpvilfe, W X M 5  

- - 
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sans w e  and shape with 80% du@te rock will haw? a 
af water than a veltegc %ill f 

same w e  and 4 h p  wth 60% d~&fAe rock 
If the percent d rock is the swne, far two valley 
fills, but m e  has all the rjwzable rook et thr? tm of 
the fdl tnsk?sd d through out, ~t shouM !x both 
more &am and have siower dlwharge. 
If mck and size am the saw, but one lwts reveneci 
slope twmces and $he 0 t h  doasn't, the first WIH 
have slw@r funoff than the second 

In RE; fnbirn regulations 0 9 M  had a rute a&#inst any 

occur sfe of vey  poo 
reasan that them are 

mintrig Sa the thought rut the operatianat side has 

As a m e q m n c e  v e r ~ t  pools and ephemeral poots are 
ra $8 

meadows am w e  

Akorption temccjs are ran 
Zero runoff k w h  and berm srjslem arc? rare 
And t do no know of any crayfmh farms on mned lend 
in W Vrrgmra (an irnp&rtt toclcs tor wild turkey] 

All of these would resdt tr! mn "organic emf@; ;' for 
aquatic organlsrns in t t x  steam blow the mlning area 
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LEGALBE mars FLOG0 CONTROL 
Tt-tew are number of ways to configure mine fwd to 

n terraces, zero rumR bwh and Wrn 
systems ) 

BRD FRIENDLY kAND USES 

woody shr& and trees than any rnechncai 
hydroseeder These plantlngs also benefit songbrrds 

- 
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Valley RII STREAU ELEVATTON PROJWS 

pTOdtfCI~ve uses of disturbed land k sBepms6 af 

over If &ha e 

state's future rri rmiucng Be overall &eqnl3zfs of 
mtrling land m West Virginla 

noh water 

counter baiance to swage type e.Pflmnts thus malang 
Ute fish that Iwe n those streams s&r to @at 

hrte Wbl wu ld  nwet have faken place ~f the 

r3P tmm and $tirubs 

the only way to control nonnative fnvaslve plants a 
through control burns andlor use of herb~cldes 

-- 
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Over 25% slope T b q h  rt bmmef9i m w ~ r y  to 
rncElIcle a perennial grass far erosrm m&mf, such 
ga%sm m totat should not. excseai 50% d lhtr sfand 
An exception mtgM be m@ wtwn the amrap slow of 
the land 8xcr;erfs &%A, but wen then f o b  should b~ at 
lemt 25% of the stand &cause of the conupwtition 
that oGcun with 'Vackmg tV this pra&m@ \shauM 

in exwzss of 3% G m d  cover 
shoukl h tram 50 to 75% for erosron control and strll 
a ! W  tb growth of Solomon 5@& and Fake Sobman 
Seal thins 04 even more as insects eatihe leaves it 

plays host to bacteria that fix nitrogen in i:s roots 
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@ass has been collected fn ttw pint of eliminating 
w!ld maulations of this swcies. Beard grass has 

--- 
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'frost seedrng'. or why rt 1s fa; better to sow some 
wrMflower seeds on smw (preferably rnelt~ng snow) in 

germinate during thc? Febn~ary-March thaws, fafmers 
will sow them In March and then use c;aMe to walk the 
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fb 
name gejneraily far tf?ls Nme pcNJod Is 'The fall 

Arrong the nitrogen fixing ground covers DEP 
should afso encourage the use of Buttemy pea 

- 
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h v s r  r&w &I) W h  COW type with tb 
tfio W W f d r P l l  
&a a;S, limb 1p1 

ttws 9nd s h r u b  are gkmt& &crow the &ate? of West 
Virpnla 
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Bob Bell Gordon Bell 

exploding kth-kater Them o u t ~ - c ~ ~ e  out bp lcvs  yard and underneath their 
homes Our homes are litrraIly being blasted off their fouodations or the earth i s  opening 

-- 
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Vaughn Bell Joe Bergem 

2732 King St. 
Ebdwelf, WY 13768 
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David Bakland Michael Bialas 

- 
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@e by thin pillage ~ol" We e h v ~ r u n m t  

ws kve .  Thank yad 

--- ~~ - - 
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Chafes Biggs Cathie Bird 

public W1ws were virtusilly nan-wrsteM 

&id$ talking about ms&q with tb i DC! &ern tr&far zam rule ar 
atdtr*ig MI@' AIb Bt JI 

-- - 
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not prevent damage to the enwronmnt I'm very comrnea that 
aliernat~veo dfercd in ths EIS not m!v weaken these laws funher but I 1 -5 

- 
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"Act of 

Mounta%rtw Removal 
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Margaret Block K Blurne .. 

Dear kh. John Fomn, Project Manager, 
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Julia Bonds 

Written L~~%RJALT ON TEE 
PEOPLE AlWD 'E'HE XN A P P U C m  STOP 
M O ~ ~ O P  movGetxtr!r 

- 
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Appalachian Americttm. We are poor and cannot ib without thew 
moantmtiw, the ecosystem and cnftnxe that depend npaa tbse 
mountains. Our mountah culture is one of the very #ad of its kind in 

BLASTING EFFECTS; HOW DARIE TlEII1IS S T U D Y  BEtraTZJE 
T3iISS Again tMs IdiL under the exemtive order oe eavlronmentnj 
justice and s o c i ~ o a o m i c  impacts, PqXe's homes are their life 
investments and a Iarp number of retired people live in the study area. 
BIast damage and emotional stress b m  blasting mi the damtie $.om 
blasting occur frequently in tfie study area and sometimes occur up to 12 
miles from the mining site. The West Virginia DElP has records on the 
large number of blast compiaints. Bht ,  according &I your study, emits 
air pUrrtants, which your study sags rarely goes beyond 1000ft. This is 
an mtright LIE1 E have seen it with mine own eyes aud the proof exists 
that the A M e s  goes much fuTther and invades rxxtmunitilrs. W n  your 
community is surrounded by Momtsiatop Removal sites tb t  blasts 
364 days a year, that is cumulative impact and your study DID NOT 
address this. Perbsps because it is NOT yout child that is subjected 
these war crimes. Your EIS study says that adequate laws we in place- 
that people can seek redress ia courtg system---Another BLATANT 
LIElt !! These laws do NOT protect the midents ... they protect the coal 
companies. La other extractive industries the IWitity is assumed on the 
company, but to the coal imwfustry..Tfhe burden of prmf is on the poor 
people. The poorest people, in the: poorest state, live In the cod rich 
conntleg of West Virginia, we rank hat in iscoma How can they 
afford Jawgem for jnstice in the court qysfem? Agdn thEs goes to the 
esecudve order for environmental jmtke and low-ineomr! p p l e .  
Your own study state9 that t b  pew Uving flli tbe stu6y area are 
30?6 above the national average i~ pave* level$. Your study fa& 
contradict your eoscfusiou on Ws hue--AGAlUy~f This study 
constantly defies the exeeuefve ~rder  an d r o n m e n t d  i m p &  of 
low income and Wnortty people. Perhtxp t4e wtbm of this EIS study 
feels this way because it is NOT TKEJR HOMES mXAT ]IS BLASTlED 
and your children arf: NOT subjected to these crixaei. 
FLMlDING OF DOWNSTREAM COA/IMUMTIES. .. How dare 
your study dhmk and M a e  this impact!!!l AS h the kcpacts of 
blasting, and adding insult to injury, people's homes and lives ate lost in 
the dow~stream ff ooding that this mining mates. Evidence proves that 

Mountahtop Removal gm&y corrtnZ1tltc~s to floodin$ during rain events. 
%r people Mng h thew effrected cmnmunfdw saffar fmm Post 
Traumalie Sbem Dimrdcr fi.cug Mmtiag 4 tlwbqg. This heig 
purposely gone overlooketd by this EIS statement Many children and 
people after flooding episode go to bed fhlly dressed and packed ready 
to emuate when a Fain event oecurs. The taxpayers of America pays for 
these dhstms and there are many, imqy more to come. The PTSD muRt 
be addressed and ehe p p l e  &ed by this should be given treatment. I 
p a s  none of the authors afthis d l e d  impact statement has ever 
stood and watched their fives and b i r  chiX&en's &we flo& down the 
river because of W s  GREED! I ! ! 1 No msm's, CEO's, or stockboIder's 
paycheck i s  worth my child's Xife. With the steep tamin in Centrsr 
Appalachia, we expect sonee! smaU amounb of flooding in our st rmm 
but this floading was like Iw;thing we have ever seen People saw 10R 
tall wadla of mud coming down m theii homes. GOT, should have h u g  
a "DO NOT DISTUPLB" s i p  on these ancient, beautifitl mountains but 
HE never thought MAN would c o d t  such an horrible deed against 
WIS meation. Haw very upset ME must be with HIS children. STOP 
llESTROMMO THESE MOUNTAINS!! I! STOP FLOODING MY 
PEOPLE!! I !I &&fa ti& is out of complhxe witb t b  Exec~thre 
Order on Envirmmental d&e in low incame and minority peepie. 

. ECONOMfCS,.. Mountdntryp R e m d  destrqa~ more jobs than It 
ereatm. The tax base hrn people's jobs is missing and that i s  a great 
loss to our sB& in mvenue. This WSTED study friiis to address 
econumics issues--cumulative as well eus preseizt and fbtm- from the 
residents 2nnd taxpayecs view point. A. Why are the! people living in the 
codfie1.d~ poor? One arwwer is h a w e  the cad c o w e s  with aid 
&am coz~upt elected officials Mcated a cdony and a m~n0-economy 
depende!nt rtpon one evil hd&OAL aad conspires la keep diverse 
econamic development out of the o d  fields. l3. Coal says it supports 
scbk--Whiie the N a b i d  trend is to rnm away from crmsolidaM 
sehoofs-the politicians in West Viginia are closingg schools aod 
busing seudmts up to 4 how. At I w t  2 s a b I s  in the coatfiekh that sit 
beside Massey opemtiotls have been closed this year done. Put this in 
your study.. .why is @is happening? More cod is tflined than ever 
befare. C, Taxpiyms of West Virginia and America are "fbotiag the 
biU" for Appafachian diststers caused by &y irresponsibb mining 
FEMA doesn't @ow money on tms-&k is America's Tax D o W  at 
work, M m y m o r e m i n i n g d ~ ~ f f ~ i n t h e ~ f u t u r e  if 
MomWop Removal is contiW. STOP it NOW! D, Many people in 
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July 24,2003 
R E C ' ~  DEE 2 2 2 

poIiticizurs &at serves as the minicms ofthis beast. 

Remvd, NOW! f ! ! f 1 1-9 

e cod indugtry to cc3n&w to usg--.to rape 

m e .  

A partial dtura l  d y  
1 9-44 

been her kaag brtfow the white 

CUTtwu: will be b m  lmg 

MTMNF Draft PEtS Public Comment Compendium A-890 



Douglas Boucher 
C '  , , 

Your draft EB crmtmw ind i~utahk  evidence of h e  devs~ttng md mevcrsibk 
cn'i4rtmmmd h w n  cauw-cd by mmzo&lrtp filiuin~. Other 
mcw~tainbp mining corlz~~ibr~tes @J flursdi 
Ijnf~@xx~arc;iy, each of the dtmng~ves rn the dmft E1S rgmm the bcfings of rhcsr; shdres 
and the wty p ~ p o w  nfcfrrr El% t~ find wqs  tn rnintrnr~e~ rfi thr maxcmttm ~ ~ t ~ r t t  practical, 
the eav i ronmnk~ consccpeisclcs cd mountpirntnp mtniag. rfw dm6 EIS dms not t x m l r w  a 
sjngk dtearative &at wodd reduce &ow i r n f ~ x t s .  
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M z y  Beth Bradley 
Lrner Date: 1 J1&XW 
City: Chattaawgh State: TN Zip: 37401 

I cm't believe that the B3tsfr ~dministt&tion wuuld &dress the 
pmblems cm3d Er). mnuntxinbnp m a v a l  cad mining &mu@ 

tkg aviraamefitd pmtechs .  
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Sandra Brady 
- .- - 

loha 
us. cSR m43-9 
1650 h h  St, PMldeIphimg PA 1 $?lO3 

Mr. John Fonan, US EPA 
rmo 
Phila 1 D I S  

I have seen In person the deatmyad rnoun*dntops snd m s m s  fhet ara sffacted. I h w  watched as splll afler 
spill fouls w 8 ~ m s  and rhws whtk tha eRort a( the ageno/ oi prW&ofl, works to fake care of VKwa 
m m w i a ~  mcuntrrins istscd ol LaWng owe &the environment. 

mer ivenendtak~~1 (1 tho~0~nr ,o f~~ tDr tho thrurwstak iod~b In the~ thu t~ rch1 thKxeae in~~rk~~  
fad to do 80 in the fuWa unW respandbility for our future is m t e d .  RaponsiMlity must be accaptsd by the 
vwy egamy mat lo tc~ppoaed to protect but imtesd hss been fllM with tho likes d Norton and Grllm who nave 
wanad for msl tn previats j~bs and hwe shown no balance af Judgment in pm-formlng hair dubas now. 

Whet amams ma most is that mycm can igilore the o b v b  rasl value of West Virglnkl's futur* wid lhm set 
&ul to destroy lti WATER1 Water k not just a West Vimnie 1ssm1 evsrycna hould me. 

When tho mountsb~o sre daPlroyod me watar tstbles arct &tly deshoyed by W n g  enb the foed of small 
m m s  to largec stmms ends when the smell c-nm we burled. Om does not need an mglneen'na dogroe to 

Many who hwe had a chmco to do r66Qsch on the naport b&ieve the repar( supporb ancilng mount& top 
removal but those who s? in the Care of E~hcsws and the Envkanmental ProtezWn Agency we pushing for e 
faster pamflthg process for the ma1 indbcdq'. 

R m e  W w  mountam aa fad as you m l  And tR@n what? NoU~hg. Mut b whd axism, no more coal jobs. 
no lifo ustaintng wa(w or m t ,  no aoul srart5ming b*, no more prdts. ko(htng1 

& - 
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Lee Bridges 
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Dede Brown LeeAnn, George, Emily & S 

- 
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Mike Bmbaugh 

, . . .  

New Yark, M.Y. 10024 
John F o m  
U.S. E 9 . A  (3l3fiQ) 
1550 A;rch Street 
PErilrsdelpkja , PA 19 1 03 

m: r n t x t d x ~  top rninkd v d l q  fill DEE 

Dear ii& Fa&& '- 

- - . - -  - - 

'3 

certainly cause immense damage to tho Cmlam W d t e r  ppuX~ttion, 

We plead for a momonurn. 

ce: 
Subpet: Herase Stop Dcstrrrc~c hfoutxtaurmp 

Removal &4hitlg 
01 ,TJ~/~oQ.~ or trxl 
PM 

Please cransider rzfrernatiwes &at tf3duce the envkaarnmwd hpscts nf momt&tap 
remod and &en pieme Lzlplemeat mwutes  t;o protect MB~U 
communities in A~~psilachia. 

you to mmd the EPA's dtaft ea:irvisonmmtal impact statemeat so rn to 
limit the effectti of  hsmfd mauntabbp m o v d  mining. It is: ludicm.ous to contiam 
uri& &&ag practices &at k d  mouatarntqs, wipe out  forest^, buq  stteama %ad 
destroy communities. 

Mike Bsumb&~& 
628 z?m---r? St. NE 

1-5 
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Mark Bmns 
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The cumnt dm& EIS ~xphins tbnt the entrirofirnentai of muntitiat~p frgmovd RE 
%+d.~nsprd, (tevmt&ti~ling & n + m n e  thc E 
v d k y  fills, propose litnits an the number of acres of forest t h ~ t  be deeirlrra 
ptrrtectron @Me tims for imperil 
local wimrmnitiss that currently moumes fbr Bemsdves and 
future gerteraticans. 

- 
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Moss Burgess 

-- 
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mnc ce: 





Beth Cmgbell Ruth Campbell 

-~ 
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Re: Opposing PSountainCap Removal Mfninr?; 

Mr. Formn, 
Naunt aintdp Reno.tra1 3ulinZnq hadl proven it self t o  ba 

an irresponsibla method OF ramovfng edal from the 
AnpalbaB5axi l f o ~ n t a i n s  of *'erst V!rginla leavlng far to 
muoh d e s t m a t i m ,  destitute an? dwtroyed  Land p o l l u k e d  
with Valley F ~ S I Q  and SZurry Xnrpounclmants. 

2 t  has destroyed OUT Hardwand Fbreet an8 WPldllfe 
habitcxts, it 5 e d e s k ~ o y i q  AppaXeachian Cul tu re  and I3ewltlage 
it= irreaponaible mathati has ~aa9sheB the BoLlows 
Valleys leaving them Zn puw, SG h&s deoasted the  
C l t i z m s  m a  Baretab in t h e m  Oa13eya d s s t r o ~ h g  t h e l r  
Hfimea an& Propwtp, it contaminates f h s  Streams and 
R.Xvnrs, I t  pol?,ut;&s the A f r ,  3.t cmt8ss floodinq, 1% d & @ k ~ ~ y s  
and k i l l s  %he Jnnocen%, it l e  ~ l t  high-risk ksalth hazard, 
I t  f &  no lodger an asset  t o  the %a%@ of' West Vir~inla. 

Ths reccoaendatians Jn the EIS sf aternen* in j u s t  
anatbar FIX ios the Coal Corporatea Lo t?on&%nue t h e l r  
fievastation In Gbs West Virgfnisl %wntelna tha t  w f X l  
Swell fhe meed of a f e w  an8 s u p n n r t  Coal Corporate gain, 
wblle the $taka of Weat Virglnia sfnks lower @ti11 lnto 
total despair, 

Cams fnto the Souii%sm Coal Flefds of WesG Tfirglnla 
and see the t r u q  s to ry  of Praunesintap Renaval Xining, 
thba vou will vote to end t h i s  injuatfce. 

Pauline Csnterbsrrp 

Dtwr Mr. F m n :  

I am very concerned to hear that the Bush Administration plans to continue to let 
ml companies use mining practtces that level mountain tops, wipe out forests and 

, -* 
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Enid Cardinal 

E n i d  Cardina; 
::er.$41 $ - . @ ! w ? w ~ i  1 .c To: R3 

t'iw rrta in:-cpi?EPA 
ox> CC : 

S%:bj ixu:t :  tmr~~u7il%? on 
ii r t? iL ' t  EIS C-II :wutiCa i<:Lf?p Iemi);al i r t l l i  ir:g 

OL.iO21268C 0.3: 10 
M 

A i t b m g h  rst r,.irpris&, I am upset t3 learn t h a t  t h "  6ijsh 
arh,iiij..$trat~i@n 
pln:is  to scrntinlibi? tu L s t x o l  c:rsmynr;ico r k a t r c y  :@palachi6 with m i n i n g  
f.rat;biue% t t~c+C lwei I I I C ~ U I : ~ ~ ~ ~ + : ~ I - , Y ~  w i p e  mjL  fcreilti2, bury  BLL.B&%Y, and 
dcstr-ci/ co::aiunFties. T h i s  is especiai1.y d i s t u e i ~ i n g  Ln l i q h r  of +he 
i . r ~ c w a n i r , ~ ~  c:nnc.?w G V ~ P  t h r  rla'ai i irbi l i+y of  f r ~ a i -  k-ate: i 7 mmy hf 
them 
a .  ix wcdld 5 l ao  m s i n  t ha t  srich p:rnctkcea wm1.d ebcalazn t k a  
ninrhrbr 
cE incidercea .sf natc:'ral disasters i n  the arcas, i , a .  niudslides end 
:orr.st f k ~ e s  + 

TWL* : a 9 5  ~ 1 e s n  a t l a *  mt A-lzcegard h;r t h i s  sd~c~n-:t:a?b%r~ to t L i  value ,  
k r ~ t h  ercn?u.c %I;* prsyehqf ,?g~cal, 3P: rt8L l i ra1 r e r s i  C C P S .  W t  to men1 lt:i 9 

frndciicy + 3 ?qmrrc. cs i l s t lng  rquxL4neat r @f onv,r.inatanCd r e p l a t i o n s  
3 c i  ss NEPR. . h ;&~d iny  t., the a;litt.~.latz~ti%'s draft- E.wirormmtal 
hqac?: St;.Lra-nt ( l , T S )  * > r S  tmurit%it;ttsp rmcr*?al zo?i niinrriq, t h i .  
crir~lrc,nsert.al  ebfectr:  of x Z d n t 8 i a t r q  r'emovcrl +%I--- xi&3&~8dd,  
wwss ta t  i r  3, ana y - m a n ~ n t .  Let t h e  JxaCt E19 PTCR3C;#.CS* ?c I C B ~ ~ Z L C ~ ~ C . ~ J  

cn t h e  ~l cC va! ley f i l l s  that bury r t  reans, no 1 1 ~ ; i e o  oc t P c  nu&eu 
uf .:ere: of f c , r ~ 3 t  t h ~ e  c w  bo dcatrayce, nu  pro :c .~ t i -~nz  for i n q n p t z i l t d  
:.~lld.L~fu, and 2.- safag~~~rnzis  for t h e  rwwuni txcs  of peq-le t h a t  depead 
* S. 

t h e  C ~ ~ ~ L Q C ' S  r:aT ixa  L r@lit?lzcsr? f u r  ",emsselsea and f u t u r e  cjenexaCicms. 

T A P  ~.?Ier~::"i: ~ ' f  t h m  f 3 L P R t ~  EX3 reqdrment Tor 313 g c w r n n e n t  
op=rat,@n8, 3~ court  r*iling.r: i-=e a o n r - i n ~ a l l y  tpkeld, i a  to  pravlafr 
1 1 1  7 L  er 
c n v x  ronm+pta! :y k 7 1 ~ a  A )  tarnat iv -n  to prays--d p r s j w t a .  ;; i s  not the 
ln tPi?+ kf3 ~xcr~i 'g *.ascr f i n . l r i i c l a1  rss.;.csc,es jn t h e  cc)r.pil-rYion s pisace 
31 

Ilti.irat1ircr that  b::llL bc ;3n*i_red, 1 dc nmt fsa:ieva that no v-a;de 

The &tsh a r X M ~ ~ i $ t ~ & l ' i ~ r i ' s  "pke fe~red  iilterhati:'en for address ing tilo 
p ~ , l l n % s  c:ehsed bj* r n u s n i a i r i t ~ ~  rmtu:&1 l y l ~ k ~ i l  m i : $ i ~ g  is f~ t m d t d r /  

c # j s t r n g  
anvi rr,wae?*il pr+' ~ c - t  i.lin3. TPi s " p r p f ~ r ~ w r :  al i . P r n q t  ivew i g ~ o t ~ q  + I < *  
a , & ~ i n i a t r a t i o l ' i ' ~  own studlee detailin? :be ciovaat..liticn ~ a ~ s f i d  hy 
~ ~ ~ : t ~ i : ~ t ~ p  r e m a w i  csal m i n i n g ,  ~nclsdiag: 

- Withnut  slew limits on nrusntaintop xmwvel, arr additioial ,513 saJare 
1111186 ~f I : I I * J ~ ~ B X ~ S ,  gtleam, and f a r e ~ t s  w i l l  be f laCt&-ed s r 3  
desrrcj-yea 
hy rnourra; ntap r . .nw~~1 m i n i n g ,  

I n  1-ghk of ti-tess: fwts, i u r g e  ymu t o  r so r r sxd~~  a l t e ~ n a t i ~ e ~  z h d t  
r &ime 

the  cnvi r o n w n t s l  L C ~ W ~ B  OE ~ m ~ n C c ? l P n ~ ~ p  r e m ~ v a l .  r b r ~ i k  you f r ;~  yai~p. 
ran3 d+-lfi?iovi PF ? h i s  ip~porrrlnt  z*r*;l@. 
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Sincerely 
Mary Lou Carswet1 

, . --- W~ , 
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T.J. Chase Louise Chawla 

bRm'D JAM 2 6 

i urge tho E.P.A. ts rcjd the El% 
by its own reporb. 

Guise Ctawja 

*--- P 
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Robert Cherrv Arthur Childem 

1 am writing to yvwt to express my opposition to any changes ia regulations &at would 
wetiken envimnmeml protection Erom mannttrlntq miaing I review& the DEIS 011 ~CUU: 
website ~ n d  find that none of the Altwwtiveg provide adquak protection to the pecrple 
who f ive a w b y  who would be affected by these activities md no &ernatbe would 
prov~de suffkienl prottrc'tion to the iqxtt-?d biolio@cal rt35wt"ms. f am conerrred &at the 
emphasis of Ehe OEIS appears ta fat; to mntinue mouataintty rernovds without serhisly 
considering its impeta. Filling valleys will alter straaMlflow~ md will enandager those 
who live dowtstreatla with i~creased risk uf floa$iag. Ground w m x  1s likd y to be 
cottbmiaated from mining dvit ies  and water s01tsees rmre less seam.  Feaple w b  live In 
the area need better protection &an is provided by the alternathw in  thb DEE, As m 
ttyuatic biologist this DEB glcxses owx ta am yunIlic r m r c e s  that result 

into and filling e~tire wtmtersheds. The nature of the  soil.^ cmse 
nt:g&he- impaeh on aquatic .Eiruaa. 1 don't feel that y a w  DEE 

dequately consider3 endmgete4 spdm, Referema &at mdmia@ ImpwG~ to wil4ife 
dcr not adevtaly  digerenti~te between mmmon fauna a& T&E species. While mme 
aninds may befiefit From mnvel:sian sf forested mauntGntops to level grasdmds &ese 
species typically are sot spcles &at are rare and in need afpro~ection. I turn concerned 
about the lack of hu@w strips from the prderred a1tr?mathe, Many studies b v e  shawn 

inpa&$, These impacts 
altered &earn flows and 
y d d r s s s  .the biological 

impacts uf mountaidtap xcmcrvd, None of the dtermativtts th&t ~ e -  pesm'ted in the DE1S 
does this md are &erefare in;rc[eqmta, Thank yau for your attention ta this matter. 
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Susan Cho st 
c***rcI.s)*.. . " "  ' '  " '  . . . .  : ' .  " ' ' ' . ' '  ' . " ' " ' '  

--++ - Farwar&* F>y Fc~fenrr/~,"i  

1 % ~  ti? dnriat 
W&r i& lab3. net 'Ts a: , ~ c m l  

E-nr reni R.711J3FPJ%f IIXl;dgP& 

tnat  plerldbits aiknirty s r C l v i "  &+.hits LBO fewt df I s C I @ ~ N & .  %%is ELILO 
aa@u:cl 

s t r i c t ' y  t=rmfi;rcad foam ~ ~ t l s y  Pills end  in ~ l l  o G h ~ r  ezaRea. lb lo  

r' ~ 2 - e  yr eGf tke step9 wit :in& e v w  qu in the wrtaq dzrection, such as 
sl irriiastina 
trm a a g f s c ~ .  H i n i n g  C o n t ~ u i  a~ .d  Pmc, iaaa tacr i  .kt'.* tdffrrr zos~e ruio. 

FJcc~.:c f icd 6pt$rfa1>9 ? ) Y l t .  %?$.I1 ralailslizc the @.nornous cnv i r~h i l~e i t a l .  ;nd 



Matthew Cleveland 

Sincerely, 
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John & Cline 
4 ' '.:: . . . . . . . . . . .  : . . . . . . . .  , 

d to mawtdmtop r~maval. The s h t ~ ~ - t m  
imd potsntira! env i~u~me  
John & Tammy Cline 



Jerry Coalgate 

In zldditialb since the wadd hloega to dl, decisions h u t  I& wrld's use mst be debhned 
by a coacem firr the cornon  gooil of tbc w%& &awn family. 
voice with growing chonis of & h i d  t""plc thulghout Ihc avorld pmcfain~ the ri&t to o ss%k 
env~nmmmt must eventually bc: inchtded in an updatad G.N. Charter of lhmn Rt&ts. That 
your "Prayer on s Mountaia" t aka  piace on Dexembttr 
10, lahrnatkmal I-lunm Ibghts Dny, spbolically connects the rqmct  for the earth Wit11 the 
protection of cwr huinan community. 

We pray that r;ocre%y wd1 produce its newsaty good9 an$ services wMmu% & 
nf crmtion. 1Jnfottunnlely, thc practim of economics frquently exploits brrH 
workers iar R ru8b for qwck profits, k t e t y  m s t  rej& the false dicbotmy of" 
znvtrnslmeat and crealtvely find ways allowtne, workem to earn thew li~&Zt(lo 
creation. May Civxf shed bblwiugs on you as you pray for the restimiion of wmtran s d  the upLlff 
of your wlmmunilies. 

Yours in Clrnst Jesus, 
Thomss C. KelEy, O.P., Archbishop oTLouisvilb 
Jnhn J. McKajth, Bishop of r)wenxboro 
Roger J. Poys, Bishop nf Covington 
Reverend Rokrt J, Wioberding, i ~ & n @ a  Administrator 

Joming nly brothers f would urge you lo dmp plan8 lo make xt twiw fix mining  omp pa aim to 
engage in mounknfop removal and to instead limit tlw hamfil effec-t:~ oft%$ cdwacslatin 
practice, 

Sinccrety, 
Sister Mary Bngd Cl~ngmnan OP 
Illum~ntcan Sister$, Gmnd Rapids MI 

rrn who fa, and e f m e r  
who rn&tn$ a* hand 

&oteaians. The draft flS straamlfnlrq the srrnitting process, alhwlog mountaintop 
removal and associated valley flllc to  continuo at aa acceleratsd rate. The draf? EIS also suggests 
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trrstead of s~ounulfntop rmeval rn d~nMnw mabated and wen get worn, I stran?& ~UW 
ye?j to firtalttee thta M by sraiWy &&mfv@} 
mvlrQnmmtaI irtrpam bf mduritatntop mmmf 

m e  bc evaluaw far I n d i * U  projects es welt 
destruction a d  by mauntatntap rem6vdl fs 
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Marlene Cole 

- "  , ,  
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Dssx Kr . Fcr tan, 

I am cppused t4 d1,y ctmnues t h d t  r,wulci w e ~ k e : r  Lbr &%we arid ,rcyulaL iur * 
that 
pkntr+rt 0 . r  r t v e - s  ~ n r J  nt.renr:m fr7m t k r  r f f w t n  nt  r~-j,,llta'irtop pin.ri; 
and valley 
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James Gonroy 
' ' ' ' ' . ,  " ' ; " " 

r ~ r  K--rrsirtrinim:aL i n w  E F Q W X I ~ ,  and %he C ~ Z L L M ~  ( iZ  t-ie reg lo:! ds~erve, 
9 i u i L  
~ ' 8 1 U % t l f i i l  cf bQi% ti: L F ~ U C C  Lhc? UIIP~CI)~:&:C :F(@aCt5 of & l 2 t a n t i h k r ; p  
n ~ l n l i i d .  
1 i r p  y ti t,-, at andw yc,iir " p r c f r r r ~ d  al:ezrnativew and to resvalua4c A 
t 1 , l l  kangr' 
ciT r ,p t~cn& +hat M L I  1 I S L ~ I & ~ Z W  *he WlCln1131~B m v ~ r ~ ~ i n w n t a l  end a<i%rhnni? 
cfm3qc tsused 
hy ftruu!?f.alntx?& n i n i n g  and v a l - e y  f i l l s ,  

Tihank yoir fcr yodr consider at ion. 

MTMNF Draft PElS Pubk Comment Gompendium 



Peggy Conroy David Cooper 

Sir: 

-- - 

MTMNF Draft PEG Public C~rnrnetlt Compendium A424 

T h i s  is one af the more mir;etalaie: poficws of an admininst~ion which 
is a miwrablc failure on every cavironmntaf policy it has put forward. 

Section A - Citizens 
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It& 110 %re& Vtrginians in the 
s~vcml eomnitjer. 

for@\si that obliter&ed are sowe of lb mosl: puducljve murd biiudiver~ hardwonti fore& 
in tb wdd (the ~x(od-me~zl&Vfic farests of 
with thdr reclamation, all ti& is b& is a 

tnp ranwat axe widertpr&d, 
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, R E c ' D  SEP 1 5  {OBJ 
1 d.' & 

-* 
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I I m nontirig to tell you that I oppw the BuJh admimemaon plaos to conPbrlae ro let coal coqaaies &smy public 
I hcnttk wth mining pmtlees that Imel muWps, wrpc cwt forests and bury saeadns in h e  valleys below 

I 
Accordmg to tbc admmisfrarioo'o draR En-d h p w  S m  @IS) on ln~uQtsinapp rcmovrl coal WII& 
the avlbnxnwtal effcca of praake ate devrsmdq and PERMANENT. Yet thc h t t  EIS proposes no 

I rcstxiEdo11l on dK sxze of d l t y  Nls that buy SIIW.W no h i t s  on the mtnrba of n e w  of fhnst r b r  cnn be 
deswyed; no s&egvuds for ~ntper~led anldhfe; and iro stfagUads fix thb: co1nmunInos that dcpud en Ihe ~egmn's 



John Cox 

".s:w?rde-i iny  Datiid F j  3ar/P3~iJSE?P.i'i16 nn @I./ ;P/;U\C4 0%:47 M.J ----- 
,-otltl Ccx 
~ ' ~ w f i ~ ? - l ~ ~ ~ I @ y a %  t-3 To: F 3 

M:uqt%1 Z ~ C ~ ! ? E P A  
. C Om,', CS : 

Slthlrrjacr : 3' ren7rPhPs 
Jrsft EZS on rimunraii,tcp r%tos'el c;al m x n 5 n g  

~ i ! ~ K / 2 z ~ 0 4  10: $ 2  
D.M 

- , ~  , , , , ~  
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mmnghg of the rocks and silts &om the dozing of tbe fore&+ and $I1 fhe s k e  
and gmmd wter. Stream If& aad aativc Kent\rcklans SUE&. 

- , ,  

MTMIVF Draft PESS Pubtic Comment Compendium A-929 Section A - Citizens 



Kathy Crass April & JeECrowe 

Forwded by D a d  liider/R3/USEPA/US an 08/28/03 0506 Ph4 ----- 

Kathy Cross 
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P 
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Bear John Farren, 

THE NEW RE 
SATlOMs WlTH 

WEY fRsf~n b the otfrsrs firtdt, 
THE SOUL OF AMERICA aWO GRACE by MARLWE 

10N THE REVELATIBN" our crtsis is a birth- 

q SCIENE OF MtiVrS - Thrs WB 
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USA 

- - ,  . " 
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Eric Davis 

w, John F a m  
W.S. EPA (3EM0) 
1650 Arch St. 
Phifdelphia, PA f 91 03 

Dear Mr. Porrm, 

f was disappointed with the DEB. It ~eettl$ thrrt ttte pubfic's r m w m  such as clean 
w~ter, headwater stmm8, and a&mds a 
companies. nct wal companie are! aflo 
r~~ources. What. we-need axe stronger laws protcctiag trusr reso- not weaker ones. I 
ut.lder~tand America hm a mcmiq inter& in enerwr; however, the ca 
distributed to AppafaeMa. 

I do not mllpport Altemtive 1,2, or 3 as d m % &  in the draR report. Nom sf these 
options utin protect AppdacEan forests:, uvatrsr, or cofmnudo~i. k paticular, I oppose 
the propod to efimznata the stream buffer-mne m1e that prohibits r&hg mh&y within 
100 fbet of fmms.  This nrle shalsld be &&y d o r d  far why  fitls and in alI other 
aws. The coal Mu&y must be and th& take ofpuMic rwotlfces be 
where the regulation betgins. 

Lwdhg mount&ns and burying stream k wrong md nust stop, 

5 Eric Davis Jr. 

w~llwn dawson 
redsprucesolfmg To: K3 h?ountamtop@EP.k 

@phm‘comr  cc: 
Sublect: Comments on draft EIS on mountamtnp mrtnvd mmmg 

January 6, 2004 

h4pi~ Jotin Forem 
US. Enviranrnental Trotectlan Agency 
1650 Arch Street 
Plrth&lpkix, PA 14)1V'% 

ntl~r John Forren, 

I anz a r rsdmt o f  appdacl-ns and Ive the brd u&re I lim. tt 1% full 
of naturd richness and as surh h ~ s  heen explotted for too long, st r t s  
own expense, and also that orthe country, i reall y$.dont k~mm [fit G 

worth telltng you how d~rgpstmg the rnout~tnrap removal 1s from at> 
~colomcd and ae&mc s t a d ~ o m ~  I nrrr rurrvtrmd rmtvady x i  the bush - 
adruintstrhoi~ k~iows- anydwg about sctence d ajf, ccmWvnlertt~y 
cfismmng the naturaf refzkty ofcmse and effect ulhen titerr pfaas BE 

at stake. do you dl c m  izbnut ymr  childre? r carte &ont minr and m n t  
tlienl tr, live rn a cban and cmtronrn~ntnrlly sa6: world. a)$ r n e r i c m ~  we 
h v e  the mast uraturdly bauttflil, &vctse and femle land tn the 
wcxiri, yet we ulre it for gmred and evert with scorn. thts saddens me 
frnm an adrnhstmtxon so @tent on "making us safe" ftcm di klnds o f  
humm ~kgencies. but h e n  pormg;  or dishonestly denying the &n&rss 
posed tmm envtsanment;la1 conmmarttmil, all our public: water should be 
safe at least ta eat the fish h m ,  but cfumpmng exesswe arnoun6d. uf msle 
spoil irlto the hedwetcrs of our mapr mers woutd mrt~irrlp mt nr&e 
me feel safe eatmg fish doaanstrem. I feel Iih tm wastmg my m e  
with thts bemuse your ~ ~ h i n i ~ t x ~ t t a n  has pet to demonstrate concern for 
our nstuml her ims  or ~ t g  tittare, sad, very sad, dont phn on g m g  
my vote. will~a~n dstwson, mdintn, WT. 

I am upset to learn that the Bush admtnlstmt~on pkn3 to continue ta 
k t  ~ R J  companwg destroy Apf3dackra wtth mtnrng pfdctifes &at level 
mntrntsxntnpr, wipe out .fnwstx, burg s ~ n m s ,  and rtPstroy rornrnrlnlttps. 

Accucdq to the odtninistmWn'$ dm& &wmnmcnhl  Irnpct 
Statemcnt(ElS) or1 rnuutatmztcrp remuvd coal mintna the cnv~rc~nrneizkl 
effects oFnwuntxintop renmvnl ace wwldtrspread. dewstatmg, xrrd 
pensrn~etxt. Yet titr &d @T$ propoars no reslncFrons orr the m e  of' 
d e y  kills tlat bury s!.rcu.tns, iw ltrntts nrt the r~un~ber  uf acres OF 
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Elmer & Angela Dobson 

Elmer and Angda Dobsort 
2335 Clear Creek Road 
Hazard, KY 4 i?Ol 
606-25 1 -%'LO 

fohn Forren 
U.3. EPA (3ES30) 
1650 Arch Si red  
Philadelphia, PA 19103 

-- 

MTMNF Draft PEE Public Comment Compendium A-936 Section A - Citizens 

Dear Mr. F o r r ~ n  
This letter is the absolute truth about mountain lop removal minrng and valley fllis. 

You mag even say that this letter 1s a true environmental impact statement without the 
tainting of special mte~es t ,  near sighted, bottom line only, non-Appalachia ~ndrviduals, 
companies, politicram, and energy wasters 

Sir, vlhd we are about lo tell you is the lrulh, and you sir are invilpd to come and 
visit Appalachia at anytime to see Ior yourself We undmiand that you and your staff 
probably Bve m a concrete j&gte and that you are obviously tacking In the area of 
common sense and the basic knowled@ that our mounta~ns, streams. limber, and other 
nalwai resources are here far us to use not to waste and destroy Every time you turn on 
a ligbl or  any other item w h ~ h  consumes electricity rernemb~r your electric bill only 
shows a small part of the actual c o d  We live here and see the cost everyday Ne liw 
with land that wont grow a weed, and water that  is too foul and poison for anything to 
drink much less live in. Anyone wha wavid even consider weakening the current regulations 
which are akeady too weak, must have a pure haired for their cbddren and grandchrldren. 
The p e a t  rainlorests of the earth are disappearing at  an alarming rate and every time we 
do so much damage: to the land that it won1 even grow a tree, we da damage to the 
environment tha t  our grandchjld~en will ljve in You and everyone invalved are bettmg that  
there is enough coat to produce electricity lo power the air purifiers that wtll be needed to 
clean the air of the world a f t ~ r  the trees are gone. Vhat kind of s e w  does that make9 

Do you know that if someone went lo Philab-efphia and dumped selenlurn into your 
raEer ways, they would be arrested, have to pay huge fines and maybe even (ace jar) time 
Maybe releasing polsons such as selenium inlo any waterway. (Waterway any place where 
m l e r  naturally puns, or collects two or more days a year,) A milhon dollars a day fine for 
every day it is not deaned up. Are you people so ignorani that you don't realize that 
aquatic life is a vital part of lhe balance of nature? Wow much Aquatic life has already 

5-5-2 

been destroyed? 2000 rnjle$ of streams m u d s  like a i d  ko us! 
l e  betieve that God crealed a special place in Rell i w  those of you who willingly do 

darnage and datruclion to his crestions, Myself and ~ I m s s t  everyone I know are opposed 
to mountain top removal mining operations and extremely upposed to the destructive. 
enuironmwtaliy murderous. Lola1 disregard lor the earlh. practice ol valley fills. I t  8 
disgusting and makes us mad as hell that we fund scientrfic studies and then ignore them 
when they find that ievelmg mountains and burying streams must be stopped. 1 b e h e  

1-9 

that a very large law suit may be in order. 



Thank You, 
Elmer & Ang& Dobson 

Any law, rule, or regulalion !hat allows minmg acttvtlles of any type withm IdlO leei 
ol any stream or waterway above or below ground is wrong, dangerous to  all Me forms 
downstream, and we are to no end opposed How many sc~entific sludies must be done 
before our government r e a l m s  the widespread and irreversible damage the coal industry 1s 
domg and our elected oflicials are rontlnuing to allow to happen to the state of KY. and all 
of Appalachia 

MTMIVF Draft PEIS Public Comment Compendium A-937 Section A - Citizens 
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The E I S contains alternatives f1, f2 ,  nnd 13, These alternatives are a bad joke 
They are a direct threat to our homeland and each and every person who lives here 1 1-5 

If you wrong people. Ehe environment, or the wildlife, it  will eventuaIly come back to 
you. How much longer do you lhink you can ignore scientific and other ewdence of the 
severe hnrm of mountain lop removal, valley Idling and olher unelhical rnming practices. 
You are ignoring the public demand and basic Amcr~cftn right to have clean water to drink 
and itse in our daily hle We at1 should have a right la a clean, healthy environment. We 
should have a right to hve m communities where o w  homes are not shaken apart by the 
hands of alher men We should be safe from companies who have no regard lor anything 
bul the boll on^ line, 



Lia& C. D o m  
P. 0, Boor 175 
Pumeyy Ky. 40865 

-- 
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PP 
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Dear Mr F o r ~ n ,  

MTMNF Draft PElS Public Comment Compendium A-940 Section A - Citizens 



streams 

I wilt be mnterested in any comments 

Yours S~ncsrely. 

MTMNF Draft PElS Public Comment Compendium 8-94 I Section A - Citizens 



Craig Edgerton 

'The frrJrral pvmrnxwt - wth Rq~nld?crutr, rri ctm~ml of the U.211te f.latar, C o r l p a  ard dir jurhnsry -- tu.i 
luurrched rke IrrIrrgmt r o B W  af ctnvrrmtrral Isw *L The Bwb a h s ~ h o n  seem dctetmnwd to tnt& 

mu& of the good done mm Bx& Day 1970, u%en 20 miltion h ~ ~ a n s  d&&d tile +net MY tile b r ~ t  
m s s  dtmonsttshon m US hrstmyw 'WclaIfhy FOPC'I~" ~ i t t ~ h ~ e  bkcrvl~c 3ufEerr f r am~malkan  
bbkqwok, fdhng %+stern fnigsn to save ? h a  l%sgucat?d ed tz smcxc for cr~rfxng wrldfiic~, the p h  mvrte 
Inggq cornpmm to aat heakhy we.: m ~tuxxrnal forma urh1k d x c i n g p h l w  nvmrght'* 1 Mow the Blinh 
-strakn %ma to mkc a ensw h r  coai mgcampaxucs to hlrst b lop off momtrrtm n,nd dump 

Accatduy: to thr: dr& ES, Ule m n r ~ ~ x d  effects of mountantop c e r w d  a e  nl&-3preud dm-%- and 
permcskrnt Yet die dmk E% p q . w a  LW "~kictiom on the uze ef w&y BIr t h t  bury S~TCBY, IU) Imut~ cm 
the nwdxr of acm of fat& atst CIM he deH~ayed,no pratechons fo-r mpalrd d B &  2nd no ~ n f e p r d ,  
fm the cxxmmmitta rbrhsr depend on d ~ e  ngion'ri m ~ t d  X ~ O U X M I  fox ~imn~~lues iUlCi hmxe plem8om 

tion's "preferred diemauve" bt a&$iwsurg the aramm~~ pcoblm caused t>y 
muntmtop xmmd m m g  gnorps the ht:ndt$-ntxl's m ytudira  ,md pmpcrs* ~skernngen~fing 
amwnn~atd pntec&ms tud a ~ o m q g  rtrountuntq m ~ x d  SIX! w%~eaILrd dkq 5% 10 ~ ~ x i h l l t ~  *I an 

s c r d m t d  mte! 

?'h Hush adnruus:tartian mmt m n d w  dnltemsavm h t  reCtwc dril mvlramnrnd r q a c t *  of nmwtamtop 
ter~lo\d md &n m p l e m ~ ~ t  -urn m patext mtuefal rmnurteP nful cc~nnnmzam tn app~iwh, wck 8s 
Lmrrtraons an the wwnf vtlllep. &Urn to rmttwr the dcptnlctrcm of urmanw, tnrmtp, %%&fe and Cnmln\lnrhrs I 
urge p u  to insl~edl&dy mmd the draft EIS nc:eor&& 

v . ,  , , 
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Edgar Edinger 
A .  ' '- 
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Iier Edinger Dave Edwards 

"boWdave-@&ox.fie 

k" hongncln'irc To: mom rrsatntop. r;j@~patnsil .r-pa+rp~ 
cc: 

O l i  17~'2004 Uk20 Su'bferr Srrpprr c h n  watcd 
AM 

Mr. John Farrcn 
L7.S EPA (3EA30) 

Drar Mr. F o r r ~ c ~ ,  

Please reduce the haernful effects of' mountamtop rrrnud cad mining to prokrt n ~ ~ u r l l  
resonrws and cnir7mur1itit.s w d  do not wedaken envrionnwnr.al pratcctlons that apply hi d ~ e  
o o r t n p i c s  that ~ t - r  i'oxd~i~ting ~ I I U ~ L T ~ ~ B L ~ ~ C ~ J  remova! 

'LRe dl& Erw~rnlrr~ntd lrnpxt Ststemcnt &iS) on n w ~ r n t ~ ~ . m ~ r ~ p  rernovxJ should be 
nwritten to eecurnmend limia on the size of valiy tills that h\~ry streams ~ n d  imperil 
.*.tlitlrfr. 

Bdcm, 1s pat-t of thc itst, 1 have been sending out: 

To start, lr-r rnc say . rhcw srr not rhr-L only wags. .just somc othcr ways. 

Ficst 1 mist s y  &at f hsve been readrrlg that k w e  c w a t ~ d  a solar penei ficki that a;m m e  
hundred square mdcr, that tt would grr~rratc inui~gh clrcrnc#y h r  rhr Unind Statrs. Even if 
this rolsr p m d  field Itad to Ix- citvidtd up md l i r kd  bark rtrffther lor  icy~sbcs. ..It this IS 
true. . how; cnn we dcny creattng dus. . Thc benefits nrt. @eat md the po4liiuc.m is nd and 
the likely 11ood ufniwrrinnientai arr~rlpnts artd the mntamm&ion md ic&s ns we 1 1 2 ~  b a t  
s e m ,  und dmnrt rpra again ... or h e  pussibk spr~ading of contnmrnlnis by lcx>tccs.. . md or 
C ' ~ ~ 4  dm=rs*' 2% in Traq, wo~dst br less lrkrty 

And ~i thew solac Gplds were dcstcoyd . .they wotJd nor be as big of a problem to 

d~ybca r  i s  w t h  reactors, and the hrmg hcli they would riwiuce, to rqmr and o r  rrpiwc, il' 

darri-d, or dcrrroyi. Why du we slill chrnlw the ixrut in t h ~ s  d r y  axid w: Pcd~ym mul) 

of our corporations ace bci-om% out ol c o n d ,  cause h i r e  is no one person that "Is 
H~qwns~hli"  And a11 die CEO's have mswcr to s t r rk  h&cn*..oP ~ 1 1 1  be t ~ p l ~ e d "  
Thus creating a negauve spiral dowmvard m mergy. 

-- - 
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I a w  glad !!;hat t h i s  EL3 c~a:pl%t.~i. E%<ev@r, Q I ~ K ,  ..re SG~E+> s e x i s . ~ a  
rr'oisiema CC~C-5rn  l n g  rlre rciencif ic: basis 9f E t a t e ~ u c t s  prc~~ofit-~ i n  the  
>::aft E X .  sr;! asp?.r, lally cuncerr.ad &gi l t  the u3.p of , + ~ a ~ i f y j ~ ; 9  i;ilirds 
> u c ~ <  as " ; : ~ L w n t i a l "  a n d  "rrey afEeccW i h r c i ~ y l i u u t .  t.ilr EX$, e2pe-ially i r l  
l i g h t  of the o?i+23it?el~ing 3cii:nt;ific: ,::~s-idct?::e g&-esentcd i n  t i . 1 ~  cis 
+"tn%< n g  
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a. Selentum -contarninetion of waters draimng MTMNF sites has r-edly violated provtvions 
ofthe C lan  Wdcr Act nud US WA's  Safe Drink% Stsn$srds (66 violations). No solutioa to 
tlm env~ronrnerltal impad has b n  prnsetltad in Ifti$ EIS. At a tlntilmunt, seienmn levels iu 
soils to be dlsturtxd by MTMNF shouid he- included as part of the pennigiryl, process. Thoee 
Arcas with high schium wils shotdd not bc disturbed. ?'be clear findings of unhealthy scknium 
concorttmtroris helow valley fills also should be stated tn the exautrve surntnary For the public to 
see. rati~ar than buried in numerous appendices, This 1s a serious human best& iasue since 
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Section 1-2. Undcr "fturposc of thc ElS" hcadrng, "Urzttes" shotsld be spelled "Unrtcd." Please 
carwcl ahis error tt~rouwrghout [he EIS. 

e. l1.C-10. ~kcurdrng to thi: drafi EIS, "?be SMCKA regulatioxs do not nlv~mt[k con&& 
rqrriremmtsjix- Iiiolygiml munifuring w dorumenthg pirvsical adt~ifmtm EJps~wms " Elow 
wilt adverse ~nnp~cts on aquat~c biota be rpionrtored IS btologlcal ~nonitoring 18 not requred? 
Some provision for thc reqturemcnt of btoiogtcal mon~toriag shotrid bc includod m tho 
pmlr ing  procesu und described r a  the final BIS 

f. Manttonng and mspccbua. /KC-57), ?%IS s e t ~ o n  1s cxtrcmely lacking m dcttirls as to how 
rnnnitonag wilt bi; accowlplahed, Stnnn water monitoring should be required to nccurntdy 
guant~fy potlutant f aading. Ba8ee8ow moniloring mmtmizc3-s environmental effecb of AMTMNF. 

g. ILD-8. "u~mncqtablc" rs spited tncnrrectly Kegarhng the advance veto powers of EPA in 
cases where rt finds that lnountnrdtop adnzng would have unacwptahb adverse aRects crn ceaain 
aquatic resources, I hope that aorneday WA finds the courage to exercise its CWA Section 404 
( c )  ~11thOt'lt~ on this tme .  Based on the data presented rn every Wdy asvocifited wif% this EL% 
mountaintop mining and valley filling causes std contributes to signrficant degr~dation of  watea 
of the U.S., which dimdly viol&es 40 CFR 230.10Ic) of Section 404 (b) of  the CWA. 

h. 1T.D-9. The gatment, "Fwrhw, the lXS stdie3 dfd trot ronctud~ h z t  impucrs doc t~mmfd  
&Jmv APflvf/tJF opp~atio~io~ts ratcse ur cmrrihate to sfgnbficmr da,qr~darim ofwarws ifthe L7S 
(40 CFR 230 10fc?;t. " is wmpi&elp fdse DA.I~ p~senffid in every eudy assocrated with thm~ 
EXS. detnan~tr~7t.d that mounaintop Imnlry and valley tilling cawerr and c~ntGbutr-s tu 
srgtnljcant degmdfition of watcrs of thu U.S., whtch diso~tly violates 40 CFR 230.10(c) of: 
Sectwn 404 fb) of tbe CWA. To just a few, wnsitlm h e  ~ n c r e a d  selenium concanmtlons 
balow v a k y  fills th& vionltd safe rt.iinktng wnbr stancfessds (66 times), tlm mcrease sen 
conccntmtmns of slllfbltc, total dr~sefvcd sol~ds, tcliaf ctllctolm, totat mirgnenum, hardness, torts1 
tnnngwnese. drssolveci ma1lgaaew, ~bpcrfic conductsfnce, dkdinity, totsf ptmwrn, acidtty and 
nrtmtdnrtite helow valley  fill^, the shiR from pollxttion sensttrve mncroinveltebmtes to pllutton 
lalerant ones below vailey 8119, the d e c m s d  mean paiticte s m  and g~t;)ter number o f  particles 
less rha i  2 2 m  in size bcfaw vnliey Blla, nod the complete loss of more than 1,200 ides a f  
h a d w t e l  strearms? A pamgrq11 on page MU. 13 spcificdly states tht there is probable cause 
between mmng upstrealn and ~ncreasd coadrrdivity in stream water kdow tk fills: "In 
gare~ti!, thePflrrd n~dj!!e<lkmf&~h'a! ~-hm@s hnd szfbstnntjafJ~ high@ mPzdin~r ~@?dWtbf@ 
t-lrm rhc. tmnairrL.u' art$ mirwd C ~ Q S C I J S ~ S .  /i is i~y~ortatit k~ rtote that r / r e f i I I d  sifm ge~tt)rally had 
cnmpw~Me UY Itighr coadircrivirj~ than rhejl l~cbf~t~sici~~~al sftas within n ~wtwxdted, i~dicnting 
tJinf the p~ohabk CRUSP offhe inc~.l?ase it1 rhe fotai dissolved solids nt t!~efilld/re~~idmtinI sftrs 
rvaa the rnirriqg nrvtivit~~ tq.vtwurn rnther thmi t h  ~esidmcm. " 

j. 1II.C-20, The statemeat, " h f a e ~ ,  the estnblishmmzt ofpondx w wetlanth on h r h r s  or of the 
COP of m i a d  areas m q  tmd to Litnft the eferf of dfsijrr&rac&s on the dowt~:~-ead& wibf@slt@x& 
(tWfnre, 3 Bn RPA et (PI" M w d t  20, 20001, " i s  not cornpIt?taaa. It also should be added hem that 
B. Wxllscc and 8. I1oweIl xtated thxt ponds do not rcpt~ce the s tmclu~  and functton of original 
first and second order watersheds (Proceedings of Aquazttc Ecosystem Eahancement Smcrs~ttm, 
A~yendix D, p 18 and i 9)- 

k. 111.11)-2, "A cumdaxive bnpcf s d y  qftht lewgtk O ~ S W P Q ~ P I  d&wt[y imparted &thin the study 
area was perfom& by $he C'$PA (2002) n e  stwarn Imgl-ts evalunredrtwe based orr the same 
syithetdc S&+PCW"PI r w r ~ o y i l '  as &P O,S"fd/i-1I i n v m t o ~ ~  whi~h i d t i d m  spmms lmnld t~p iop~$~ot l t  
the UCGS bluelirte stwants %is cztmui&w impact s&$v dt@wdfrnm the p ~ ? v i ~ i &  disctt~sd 
$&idi~s in that the estimcxft. ofitnwa~ !math hpartsd was bus& on imgtlr ctfstr~~umjlled md 
hr@h of sluuarn mi,ted lh~"m$i- %is s~udy ~8timuk@d 1.3208 rnih oj dkwt irnywcl lo stream 
~ Y S I P ~ S  in thc S T ~ J  arm kns~d m;ttrt?rmi& fsissud519 fhc Itasr fm ,wars (1992-2002). Bii-~ 
estimated of'fdIPsb or trained rizroiqgh ~ r r w m s  ~.e.pe?smts 2.05&6 oftfag B~PPI(~L~*L  mile^ 1~ the shdy 
arm " The* vnlua of stram miles lost are mdermtim~tcs based on tlte althoru~quetifications 
of the ulrtthads U R L ~  in the study. 'Cicsc my comments &bow. 

1. 111.0-5. "The mtml tu d ~ i c h  e r t ~ ~ g j  loss may Ire ufliet by irptfrotti i-eclamntiovr OJ the mi&@ 
sit@ md ncbjac-r?nt rrrrdis$ur.bt?d areas t~ u~lzhm4l fftip@ef$ tkts fpc! qf nef tmrp "chcr~ge' 
wuld  h t w  on the douws~~urn a a* ik,itrirnf~~md. i~ I I T I C M ~ ~ ~ I . ~  a d  ~~?g~ira.fitrtI1er 
&mig&i&n " Since t g m  don't grow very w d  on rwlaimd mine spoil (Handel, 2002 
Appendix Q, and ponds do not replac the functxan of I rrt order streams (Proceedings of Aquatic 
Ecoqxtem Enbnncement Symposmm, Appendix D, p. IS and 19), tbere i s  prnbaMy lialz affs& 
cnntrlbutd by reclmmed mne ntes. 

m. 1II.D-14, 3rd ~r;lragqh. ''I7d.~ stMajp alsof~z~~w' vmy low pi~cmtapes  qf'rnnq$i& 
(~yhr?.mrr~.oplwa) ul this ~ilh"~i' md ~1e~atex.i SH$~LV W U ~ W  conducridvi& ~ Z I P ~ I T ~ S  und stl&"i31s, '' 
sl~outd read, " 7 % ~  study abo fbuflij V W ~  Iow~pmcrn~~tageiss O)^nt(~j:fli~?s [t)@ill~ftle~~~)ptrzrn) at 3fre.w 
sit= and e i ey~rd  ~tl~f~ce twte condud!vir;v. hard~ess nrtd mlfat~.s. " 

n.iftD-l9, 4+C3wilisa Itfozherpodd~ md w&nd ~ , ~ o u r r m  lftr mfwd lami Etas show mow 
prom&. W~fIInce @PA 2UW) s fed that flrese Opes of.ryst@f~s em k iflfpwkand s h 3  of 
nutrht storaae md tzprrrke p t r i d d  that n sirSfEcimtly vqetnt~d /iticv+al row is prmmL'' 
t3, Wallace also s a d  th& ponds c a n n ~ t  -dace pse+mining stream ( ~ s w ~ d i n g s  of Aquatic- 
F,cosyr;tern Errhncmeat Symposium, A p p d i x  D, p. 19). 

p. F i g  l1l.F-2. The l e p d  for this Figure has no shadmg on my EIS copy, so l 'innot tell whlc11 
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u. W.A-3. The direct baltial of stream sqgmenrs by M T W F  is not a tonpterm irretrievable 
cummitmcnr of rrsourccs rf rt is not prmittod to occur in the first piria. Tho direct burld of 
stream violafex 40 t :FR 2.3o.lO(c) rdSecltitm 404 {h) of  the CWA. Ifnfol.buna.tcty, US EPA i g  

unwtlling andr'ox unable to use ttu aclvmx v& pwer to minimize, sandfor stop the down&earn 
degradation occurring due to MTMIVF. 

unmnable coal fellerves would Ix off&. Please iacfude wind and solar energy as options in thitis 
EIS. 

ad, 1V.D-4. %,on mtd Lykntr, 1973" should read ''BurFm mi Likmr, 1975." This ~ f e m n c e  1 7-6-4 
i s  not listed m the References saction af the FIS. 
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Clara Else 

Sincerely, 

Anyone who has seen the effects of nouataintop removal mming decades af'ter it is 
finished understmch w h a t  total devasbtion it causes. I wm born in Montana 50 years 
ago, the azea near m y  hometown has never recovered. 

D e s  Mr. 'John Porzen, Project. Mmager; 

1-9 

I urge you to immediately mend the draft EES accordtngly. 

-- 
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Plaaee thf  s- many 

3ulle M Emerson 

E d h  
P e n c ~  Springs, W.V. 
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Kathleen Enders Nancy Erps 

Kathltten Ederr, 
137W SW Ascension Dr 

'T'inrd, OR 97223 
kscadcr@y*hoo.com 
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Craig Etchison 

J o b  Fomn 
Us EPA (3ES30) 

. I650 Arch St. 
Philadelphia, PA 1 91 03 

Dew Mr. Forren: 

CC: Senator Rockefelktr 
Senator Byrd 
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Karen Eva Alice E v m  

Sincerely, 
Abw M, Evans, BhD. 

Mease stop destroying the Appalachrm Mountains, More money needs to be spent on 
dtett.msrtivc energy sources. Kaencva 
@fi-unhe~aet.xxet 

- 
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f nm writing to express my c~ppmition to n~ountaintup removal and valley fills and any 
chnnge in  the rule protecting stream buffer zone.  I'm diaa~ointed and angry that rHe 
federal goverurnenl is ignoring i b  own studies by proposing to reduce protections for 
people and the envi ro~nt . .  I demand a new study that looks at h e  dtemaGvm to 
prevent new nlounthcyl removal and valley fill opetatirms and to stop the existing ones 
within 3 years or by the expiration of the n t ~ e n t  mining permit, whichever ddat occurs 11-10 
first. 

'Tfiaak you. 

Sincerely, 
Gczye Evans 
107 West  vain Stred 
Rnaxvillc, TN 37902 

"73514.254 
@co~npx~wrt.e corn'' To. R3 Mounr&tep@E,Ph 
<73514.294 CC: 

Suhlect: lJlease Stop Destructive hlourttmtop 
Kernovd Mining 

01/06 / 2004 08:51 
1w 

It is not acceptable that the Bush ahh i s t ra t i a~ l  pIms to continue to let cod 
cotrrpmies destroy Appalachia with minkg practices that level rno untaktup~, wipe 

1-9 
out forests, bury streams mid destroy cmnuni~es. 

Sincerely, 
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Pete Farino 

Mr, Jolm t;orren 
U.S. EPA (3EA30) 
1GSO Arch Street 
Philadelphia, PA 19 103 

Dear Mr. Porren, 

Stop cfestroying the Appalltusbw with mining practices that level 
mtruneajntops, wipe out for erst^^ bury streams, and destroy 11-9 
cor~mmi trcs. 

cc : 
Sara tor Barbmi Boxer 
Representative David Dreim 
Senator Dianne Feixrstcin 

FOR COAL, 

Dew ]dm Forren, 

Sincerely, 

Peter Fake 
1625 Grasscreek dr. 
Scm Dlmas, CA 91773 
USA 
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Estelle Fein Robert Fener - 

Robert F%nm 
la1 1 swapping Camp ~ o a d  
Amherst, Virginia 24521 
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Denise Ferguson 

Mr. John F m  
U.S. EPA f 3 W )  
t fMoMstrw 
Phitedefphia, PA 18103 

r Mr. Form: 

--- 
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Steve Fesenmaier 

Mountamtop lternovd Mining has ta be strictiy repfated acco&~g ta the 
current existing lslws. 
Watershed should be mamtained md all downstre.ssl.1 damaged should be 
minimized. I3zariitp the lust decade dlc %T state government h a  not 
enfoxed the existing laws. ' f i l s  mgligence should be stopped 
immedistelg.- 
Steve Fesmmater 307 Churchdl Circle Chadaton, KT 253 14 
(304)345-5850 
(See attached file: feseums.t-ef) 

I uxge you to immediately mend the draft ELS accorditr&y 

Sincerely, 
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Patrice Fisher Gerry & Louise Fitzgerdd 

Ucar Mr. John Porren, Project Manager, 

Cct B cluc. tbc days of oil and coal are numbered, Put thc tttmc, 
energy, and resouazs mtn tranvrtiottttlg to other fuel souizea. I 
Consideration, 
Pulrica Flsher 
5 709 Fallsrrove Stnet 

Los Angeles, CA WU 16 
filkend@caahlink.net 

--- 
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Anthony Flaccavento Agatha (Betty) Fleming 

-- Forwarded 4 David RlderiR3R)SEPNS on 01 

January 2,2004 

Mr John Forren 
US Errv~ronmerrtal Protedlon Agency 
1650 Arch Street 
Fshrladefphra, Pennsytve~~a '19103 

Dear Mr. Forren: 

1 was stlmked to fearn of the EPA's plan to allow mountaintop rftmoval 
mlntng prachcas ta be accebrled and expanded 

Many stud~es of the impacts of mountaintap removal, including President 
Bush s own Environmrrtal Impact Sbtemnt make clear how much damage 1% 
done ta horns, streams, forests and flghlng bncl wrlCllrfe through thrs 
pectice The propowd new rules wdl increaw ell of the@? problems by 
etimnat~ng limits on tM size of Valley fills and by reducing a $50 
foot stream mna. protrrrcttan ares 

Mr Form I lrve fn Appatachta where MIS mounbtnmp removal takes 
place Smce movrng here n '1 978 I've seen the scam whrch thrs kincl 
of practtce leaves 1 have numerous &,ends who make their llvlng In 
thE! coal ~ndu~try and I am a strong suppter of economic development 
throughout the ccsalfrelds But ecrtmmrc development m d  not atxi &houid 
not oontinue to occur at the expense of the envsonmnt, iocal farms and 
local comunitres 

I ur@ you to seek anttther alternatlw o m  which places 8&ong ltmts 
on ttlrs hrghiy deafuctrve yxactlse and allovds local commundies to 
matttta~n and lwild upan the natural resource base which they have 

Thank you, 

Anthony Flaccavento 

f xeclrtive Director 

- -- 
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Live as comfoPahly ps we do coal, and t i m k  have been harvested form this state since 
its inceptiotr . The legacy of thk harvest is BOW left to the reidents. We have the choice 
of Iiving with the remaining ecosystems or destroying them far the cod .left in  the 
ground, It makes absolittdy no  sense to me to remove a mountain for what we know is a 
wry ineftjcieat pisor?ous .fuel that we dR;tdy have the technology to avaid ming, It -is 
just plain to expenswe to sacrifice what is pristine and heaufifuj for something we do kmt 
need ad need to do without. Please let it be known to this organization thrtr ~ouvltajn 
Top Removal fa coal i s  the warst way to .wppmt a sustainable contfnr%&le economy. 
West Virginia will be much better off saving these mountslim, streams iznd c~mmttnities 
far low inrpd fa~nlin and recrelttional industries. 

As LS woman, mother, graabother and American I must state th.sst f am apposed to 
mountaintop removal mining and valley fills I 

-- - 
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Janet Fout 

w ,~ 
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Luther F d h  Tim Frasiyle 

' 'hf~tl~@cotne~st.  
net'' xlufrank To: It3 Mountatntop@WA 

cc: 
O ti'oGG!004 1221 Suhjat: Please Stop Dwtmct~ve Mow~taipitop Removal 

Mmng 
PM 

llcnr Mr John Fomn, Project Manager, 

Plem mend Qe EPA's dxaA esvitontnental impact staternat so as to 
hrmt the effects o f  hmA11 mountaintap removal mmntng. My grandhds 
w~wld like to Ftnd vdley streams that still have live fish! 
Why has tbe EPA 1051 its cousc~e~ce????'? 
Sirrcerely. 

t s k r  E+ Franklin 
19519 SF. May Valley Rd 
Issaqush, WA 98027 
tuft an k@comt;nst. 11et 

I support Mountain Top Rmov81 and Valatsy FIBS 

1. We have lived in this wea dl of ow livm md w do not see the devmfation the 
environmentatists complain %boat. Our water is relativtdy clan. Untmted Sewtige is the 

problm far clean water, 

3. Tlx: habitst for wildlife is nnf destro~ed, it is enhanced. The Elk, Deer, Turkey and smaller 1 7-2-2 an'imds we mare abbundmit thw they have been for 100 yws. 

en@!: of 1md disturbed by mining is very minute as a whafe and the RecInmation 
Laws provide for this Iand to be adequateIy m&red. 

5. Much Stdace Mining today is the re-mining of hf~ds m i n d  prior to the Surface Mining Act. 
Reciamation todRy is much, mu& htbr kfrafps the Act, artd raedi~wnt metro1 is &c%uaIIy 
bc:ttt:r because the msion from the old mining is w~controlled. Afl fills and slopes are now 
pmperfy engineered md vetgetar;ed and t h a e f o ~  stttkr, 

6+ Many of the people who oppmc s & a  mining do not even live here ar in an area where 
mirting is tho ~c~f lomic  bast? that peapie d@pnd On it for their li~&ih~r>d. Tkey have no right to 
tell 11s what to do, 

7, Many of the people take tke lmury ofglectricity for granted. If it wan9 tor coal mining they 
would either be living in the dark or paying a lot higher pdccs for that same lwnlry. Other 
methods of providing Electricity have been proven to be more dangerous, causing mom problems 
to the environmermtat, system and mom expensive. 

-- -A,-" 
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John P 
U.S. E.P.A. V W Q )  
1650 h h  Stre& 
PWelp&, P. I9103 

TheI,imtwl naktratista with m m  than 500 d v e  
s,hqmfw a 

--- 
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n lc i~c  nat came w i t h i n  1.CO ' g e t .  o f  scra.;Ti:ir. b l i a i r q  c-w$>acih?-s .r:t!st l x  
1teI cl 
a:counbL.:.la f 'JL [514) d l ; i ; / ~ i ~ i i m ~ : l t d  darrmj~~? Lltal. tisay w.>- vra 3 h u u  1-5 r,ot Lt 
m e k i n g  i t  eaeier for  ?.ha% LC? diiatroy and f C i l i i t e  ?lease k e e p  i3~3 
otxi;:ti .r , ~ t i n r . f e ~ c i  i r. p lace .  Thank you for y:ur a t  t.en+i(??. 
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Sincerely, 

i u l p  the 3ush aciir.inistratios-. to consider alter:stj.vas Zhst 
1.3?.1c:f2 t h e  e n v i r ~ n ~ ~ . e n t ~ I  h p ~ ~ t s  ~ i .  x u n t a i n t r ~ p  rencval, acrj, to 
ixp:e~:~~lnlt t h r . ~ e  nn:ez;iilres :~eeCldd t~ p r o t e c t  the env i r onm r , t  acd 
&~; : : :n i~u i  ti31 3f Appalar,hia. I n  p&rt.ij:,iilar, I urge t . he  
a?;;oi::i:5 i x s . r i o  tc ccrrs idex  restrictial-.s on the s i z e  of v a l l e y  
C i i l s  ta rizrdu?e stream and f e r e , ~ t  ~ C . J S +  'T%cBc~ a l t - e r n a t i v a s  r.ics: 
$ 2  cr;al,~at::d f . 7 ~  i t i & L 3 j i d ~ i i 3 .  projectc aa rc2lT a3 x q i u n a l i y  so / 9-2-2 

- 
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Mark Cmzrwish Steven Gardner 

Submitted by: 

J. Steven Gardner, P.E., Y.S, 
Eltginwnag Consulting, Smricizs, lric 
3.41) South Broadway, Sutte 200 
Lexington, KY 40508 
859-233-2 LO3 

MTM IS TRULY A FORM OP SUSTAINABLE DB:VELOPMENT 

- - ,  
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ROCK AND DIRT ARE NOT NECESSARILY WASTE, tN TliE EPA CLASSIC 
SEh Ski 

M w b  has k e n  made of the cantlovemy over filling streams. Mnmg can be rompred to 
road constxudion, -Materid placed in hollow or vdlley fills has been called w N e :  a term 
adopted b y  enyinmrs over the years, but not wmk: In the amnutation pmwnted. It is 
s~mply CXCesd rack and dirt ptacwi in cng~neerad and nlanagd fills. Stmm are  tot lo& 
forevet. The water u still there, however new flow pafils are created. The vast mjonty 
of these areas are m the uppr reaches of a hollow vvhere typcally thre 1s no water flaw, 
com~purabte fo ddnage ciiiches or curhs that conlrol the flow or water in ~ i l ~ r e a  

SUMMARY AND CONCLUSION 

-- 
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----- Forwarded by David 3Lder/R3NSEP&'IiS on 0 1/09/2004 0354 

O 1/06/2004 0 1 :4? Subject: Con~nze~~ts on draft RZS on mnouutaintop removal 
mining 

PM 

Mr. John P<rmn 
f j.S. Envrmnnterttal Prote&ion Agency 
1650 Arch Street 
P'htlaiicIphia, PA 19 103 

Dear John Forren, 

I am a crtrzen of Keahrhrcky, born and raised here. 1 have grown up with the efY'ects of coal 
minmg n h a s h  raltty tn m y  fife. It lu not far that my people atid the qudity of our fives are 
sacrificed for the production of electricity. I whole heartedly agree with the d r d  statement 
bdow ~ h m q  my own words. Howcvcr, 1 wantcd to add my own words so that you a n  put a 
human belnp: with tkis rwpe~t. Refore p u  undo the protwtrons thd have k n  provxial Tor our 
land and puopte, I urge to v~sil Eastern Kentucky, psrt~czliarly Chav~es In P m y  Couaty, 
where I am fmm. It is a beautiful place. You need to drive in so that you can Ipee the b w y ,  and 
fly out so you can ax the dew stst ion. Vivrt with my $tnndmother, but he sure So wipe tbe Peat 
cleail hefore you sit, as the layer of cod dust on the eltam will &&in yuw &tbing. And as you 
wipe that out and you look mto the eyes ofim old woman who has worked hard to be a good 
mother end wife all hcr lifc, considcr that rhc filth you prcvont from grttrng on rhc setlt of your 
pants coats her lungs mil took the fife of her h i ~ & d  and killed her tirxt tsnrn son- And theu try 
to put the good of cod against the bad. It is clear that your administratian feels that sacrificmg 
American lwes for a 'greater good' is a necessary evil; we are, afier all, at war. But defenm from 
wespnu o f m s s  dafntchun nnd m ~ n f i c n g  liver lor the producti~n of e1ecki~ity. they crnnol he 
cotnpsfz;:d arid to do so 18 an insult to the lives of tlrr: Kerrtucky inen and women wllo have lost 
their Lives in ahe present and past w'rlnii: people- who were dgbtrng for the rights of Lbetr 
famlltw, only to haw those rights sct asidc for thc piuadegng of their land and their lives. 

According to the dmtn~stration" draft Envitonmental Impact Statement(EES) on mount~ntop 
zetnovd cod  mining. the environmta1 effects of mnuntaintop removal are widcspre~.d. 
rtevastatcng, m i  pmment. Yel the draft EIS propcms no wstncttins on the k t :  of 

/ 1-5 

- fomst lasses in West Virgtsrr have the potential of directly impacting ~s many as 244 
vertebrate wildlrfe species; 

M"I"A/F Draft PEIS Public Comment Compendium 14-975 Section A - Citizens 



1 am cnn~plewly opposed rn rnrmnmtnrup-renrml mtnrng and valiry fills. 'ihe inessm 

danlqq wroughr upon peqde and the landxnpc as a result art: unaccepr&k Thew 
pr7ictircs bury ttnp~ctant hradwatcr strc ma, &$troy bioinggally nrh hrest CCOSYStEIT18, 

darnre danking-water s i x w x s  used by n~ili~orls of pcqdr, rxuw frequent and scverc 
flcwdtrtg, and wrc1-k thc quality of life trl Appdnchtan c~mrnun l tm.  Levcling rno~intarns and 
hu  ymng stlearns is wrong and must she .  

-- 
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Glenn Gakif l Suzanne Cnyetsky 

Oct. 9.2003 

Mr. John Fowen, US EPA 
1650 Arch St. 
Philadelphia. PA 191 30 

Regarding the EIS on mountaintop removal: 
X grew up on a dairy Farm in -tern Ohio. We had strip mines all around us; they leR 
behind highwalfs, deep ponds where almost nothing Iived, orange water in the creeks, and 
B land Mt would barely p w  pokeben-ies, jet alone trees. 
When I moved to Wfiitesvilk, W in 1976,T thought, "they know bow to mint coal 
here." The mines were deep in the mountain, the cmks and rivers behw them didn't 
seem to be polluted, and whole communities were based on those mines. 
After living away h r n  WV for 210 ye= and then coming back in 1499,l r e d i d  that 
strip mining had come back, with bigger everything. I coddn't berievc the Coal River 
Valley. It was gone. The places 1 used to hike and canoe are now either flood-ravaged or 
$$led with rock and rubble. I visited Lany Gibson's place on what is left o f  Kayfard 
Momt~in. E v a  his dead relatives aren't safe there, the flyrock bouncing off the 
headstones and the graves sinking fmm the mountain being cut away from the cemetery. 

f have followed ctoscly the attempt., by WV HigWands ntnd Ohio Valley 
Environmental Coalition and others lo slow this destruction, and the attempts by the coal 
companies and all their ~ ~ S ~ P S S  t3nd poiitica1 cronies to speed it up. So regarding this 
document, which idwily would itemize mtr's effects and provide alternatives, it smells 
badly. 

f disagree with all 3 alternatives provided by this statement. They an: not alternatives at 
dl, to anyone who loves the land. 

I ilm oflended that this proposes to do &my with the provision for no mining witbin 
100 feet of stn:ms. 

T propose another alternative; embrace the spirit of the c;leim water act and decide tfint 
if coal cannot be mined economically by underground mining, leave it in the ground. 

Glenn Gaskil l 
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Nary Gee Melissa Gee 

In yaw E n M m n t a l  Impact St@tament & Foreact hhagement Pbn, gkse  include sttgt8py to SmP 
MOUNTAM TOP REMOVAL + vdl ~&ing/mowing, Mici  
whicles plrs heavy cquipwxtk usbin 1 

I am a naive of W e t  V@& end sill have ralatlves whom 1 visit ofken, I am pmud of my bedage md f 
lave my native &kt&. t m sickcnod by fils display of oerrpamke $nad aad tard dlsreg-lrd fur h m  lifa 
and our need for c t m  warcr. 

YOU MUST nM &ow &is &trueti& ta cdntcdntwe becam rhers is mnple svSmcc tka the p & c e  of 
& ta iha m v k m t  and rha wmdti&s of 

PLwe do not we&een ttrs Iws &st . ~ u a  meant to protect Appalwiattl, but ple58~~ enforce nguhtians md 
hold mKng cumpenis sceomdic fir their arrtiotzs. 

111 View Dr 
Boone, NC 28607-7951 

- -  - - 
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Ms, Gee Dan Geiger 

Dan &i&l 
. To: Mour;xt 

t> cc: 'Wson, Jefr' 
< j~Wllson@jwnesri~~rc09_1 net>, "Caylor, Bill'' 

~bcay~of@miningu~~.com> 
08/ J4103 04:lO Ph1 Subject: LhFt ETS on moutmrap cod 

ak&g and associsted vaDey fills in Appdclua 

Jolm Forren 
Lr,S. EPA 
1650 Arch Street 
Philadel phia, PA 1 9413 

Dear Mr. I ; o r ~ n :  

I%aae accept these comments concemg the draft mount&top HS axid 
~~c luc l e :  them m put of ahe public. comment record, 

I lun trice Presidmt, Enpeerkg  at: James River Cod Serticc Company, a 
subsidiq of James fret Cod Cumpnq (IRCC). JRCC operates 
underground cod &es in six Emt Kentucky Counties ax1d emplop some 
tmg ~ 0 p k  

'1Hc vdky fill contw-\wmy has beem &a~crenzed as clkting,: mainly 
mowtitintop etnaval surface mining I t  h13 even been said &at ceasing 
xnsutmkttop mining would be no loss becmse d ~ e  cud and ttmplopent 
cndd be replaced by tu ldepund m h g  This is slmpIy rzot true. 

t f n d e ~ u n d  nines depend on vdey fdl3 just iu much as surface m i a t 3  
Deep mined cod is mixed with extrrmeoxts material, mainly sandstone, 
shah, and clay. 'Ihk raw cud is too h in ash a d  roo low in beat 
value to be sold to electiic ut&&ies md must be proceuscd to m u v e  
tllc impurities. 

ed that t k  inaterid could be u d  to backfill ol 
d nn reclaimed mowttrrin top mines, WJtule this I 
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Andy Gelston 

Most nltcrnate schemes am be made to work if cost is not m iisme. If 
deep n i m s  h a w  no practical method of mstc rlisposak they will br 
uncompctitive in the market place and cease to exist. Deep mines need 
valJcy fills. 

----- 
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Mike George 

visit us at: www.coaccpWmc.com 

This exnarl message and any attachments are for the sole use of  the 
tntended recriprentu and mty contain proprietary and/or confidential 
uifbrmtitltlon whr cir m y  be pnn leg& or otbemtce protected from 
drsclosure. Any uaauthoriztxl revtew, use, duelosure or d~stribution is 
prohtb~kd. If you are not the intended recipients, please contact the 
sender by reply e m 1 1  and ctestroy r he onglnal mewage and any coptw of 
the messwe ay wefl as any attachments to the original message. 

Mr. Bush: 

As a supparted in some respect md not in others I am pleased md 
$ishearted by your d(3cit;ions over tire past set-erd years, Pkase do not 
alluw this type of cod mifling to t.&e place. I hwe removed  he rest 
of &is automated letter because I'm imre you got several million to 
date. TLassk you for p u r  rime if mmtayonc red this. :) 

Mike George 
13802 S.  Pflurnrn Apt 207 
OXathr, I(S 66062 
m ikegc@t.edu 

---- -- 
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Lary Glen 
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Christopher Goddard Gay Goforth 

Mr. Joh Fern 
U.S. EPA (3EA30) 
f 6% Arch St. 
Philadefpbi& PA 19103 

Mr. 3ohn Forren 
Environmental PratecUon Agency 
Arid Rias Bullding 
1200 Pennsylvania Avenue, N. W, 

. ~ E C ' D  FEB 0 5 28: 
Mail Code 3213A 
Washington, DC 20460 

Dear Mr. Forrc;n: 

Sincerely, 

I appose the pmpwal to change We stream buffer zone rule! that 
prohibits mlning activity within 100 feet of streams. This rule should 
be enfomd for valley Pills. 

I cannot imagine why the federal government is proposing to continue 
aliowing coat companies to destroy a functfonal, beauUfot part of our 
country by bfowfng up mounhlrrtops and fo'oresfs, and dumping that 
land in the rives below, 

The laws and regutations that protect America's lrsnd and clean water 
must not be weakened, as this practlce does-they should be 
strengthened. 

Last summer, my husband and I went on a car and camping vacation 
through West Vfrginla. Mountaintop removal will ruin the heatth and 
beauty of the land and water af Wat state plus others. This in turn will 
hurt the stat&'s emnomy. 

I strongly oppose this terrible practice and the further proposkjd rule 
change! to remove whola pfeces of rnountalns and ruin the forests, 
ilvers, and vaiieys. This benefits only a few people-the principals of 
mining companies. 

Surety compasslooate conservatism doesn't Include this! I my 
t ax  dollars spent on protecting America's woncIerfU naturai land, 
wildfife, water, and air re$aur6es. 

I urge you to oppose the maun2aintop/dumping practice. 

--- 
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Crystal Good Domy Good 
" .  

PT,EASF, STOP MC)IIN'TATN nw REMOVAL. 
Crystd c;ocxi 
8 iirlin@;tora Ct 
Charles toa KT 25301 

- -- 
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Joanne Granzaw Katherine Oseen 
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Robert Oipe 
P.O. Box 1394 
Harlan, KY 40831 

John Forren, U8 EPA (3ES30) 
1650 Arch Street 
Philadelphia, PA f $-I03 

Dear Mr. f@n*en: 

I live In Harlan County, Kentuoky at the headwaters dthe Cumberland River, We have 
had nearly a hundred years of ooal mining in our cmnmunity. Ws have very little clean 
water. We onss had plenty. 

f he draft environmental Lmpotat statement on mounhinhp removel published recently 
by the Bush admlnistra~on Is e slap in the fme of avcsryane who needs waZer to 
suwtua. ft is a malicleus, pbisanam, rrhorblghted, rnispsnthrapic, hateful, greedy, antl- 
demotzratic document. 

I pray that the people who put it Wore the public wilt live long enough to sea Ure 
errors af their way8 and correot theam. I pray that tho peopbe who wrob this dwument 
never heve t;a drink the gremy black water that comes wt Mthe eplgots of people in 
the American coaERetds. 1 pray that they never have to pull their sleeping children out 
oF a home fksoded as is result of rain on pour& rmlaimad strip jobs. 

My message to Prmident @unh and all the farmulaton, and enforcan of hie .elf- 1-5 
serving, cslloua, cynical, dangerous energy polby Is this I support none erf the 

Iterndvgs In your environmental impact statement. I oppose Mountaintop 
ning E&me 8MCRA tna way &was writtan. W o r n  the Clean Water A& / 1 -9 

the way ft rn written. 

Good pwple don't have to get slok and die just so this country can have electricity. 
r. Pursue alternatives. 

Elected dfiocrlels are suppoged to iaok out for Ule interests, of all the people-not just 
their fraternity brothers, family film&, and oorpomte cronles. Quit acting lke 
gang~ters and start d i n g  like statesmen, Or pumus another line of work. 

Sincerely, 

ZL+ Gyc 
Robert Qipea 

* r ,,C . . - .  , 

--- 
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Mr. Forren, 

flooding, makes moonscapes out of tfie beautiflu1 Appdachim nilotmt&s -- 
some of the world's oldest mount&~, causes tifasting d m ~  to 
residents 

P d  
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1 am happy to learn that the Bush ad~&stration plms to continue to let coal companieies 
change Appataciria with mirring pactices that level mountaintops, wipe csut forests, bury 
streams, and help mmmunities. It is impflmt to do mining for resources, as loag & tsxfit: 
replanting of grees is in effect the mining cadd very well hetp the k a u t i f i ~ i o n  of our 
countries m a t a i m .  In light sf these facts, I urge yrsu to consider alternatives that 

1 - 1 1 

increase the enviramental impc@ of mau~t&nfop removaf. Tkrrk ysu for your 
consideration of this imp~rtant issue, 





- 
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Karl Hsnzrsl 
ckarlnt&@kbos c To R3 Mountamto 
am> cc 

Subject Strengthen draft El$ on mountamtop removal coal mrnmg 
01 "0512004 02 02 
PM 

Janwry 5,2004 

Mr John Forren 
Project Manapt 
U S Env~ronmentai Protectron AFncy (3EA30j 
1650 Aroh Street 
Phrladeiph~a, PA 19103 

Dear Mr. Forren, 

Bush & CO is an envtronmntal nghtmarel Please amend the 
EPA's EtS so as to Irmtt the effects of drsssterom mounfarntop 
remval minlngl 

Karl Ha nzei 
738 Wagonwheel Gap 
Boulder, CO 80302 
USA 

P. 
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Jerry Hardt 

Dear Mr. Forsen, 

An i n t ~ n m  step m &IS direction would be to sinlpfy enforce dte law as it nrxv exists. 

Jerry Hardr 
P .0  Box 69" 
Salyersvriie, KY 41465 
606-349-2593 
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Roy Harless, Jr. Ronda Harper 

Mr. Forren, 

I have lived here in the same place for fifty-nine years, 
and watched the coal industry destroy our mouatntins with 
blast@, destroy streams with. runoff from mines and 
preparation plants, destroy our mads with overtolrded coal 
trucks, destroy our horn@ and lives with flooding caussd by 
broken Impoundments, and ruin our health with coal dust. 
My families *ater well went dry sixteen years aga because of 
mountain top removal blasting. I worked in the coal mines 
here for thirty-one years anti1 I was disabled three years ago 
and had to retire. I am firm$ against mountain top removal 
coal mining, " 

t 

Sincerely, 
Roy B. Hsrrlesms Jr. 
HCR 78 Box 5324 
Barrett, WV 25208 

% *1 * 

Wy+ nme is Ruxtda I!a~p.;Lr and I l i v e  i.n Huntln??.-r., 'Wfq ?,ly ffnmi2y9d 
t i c  1 .  L K I .  C ,  W .  ~ ? U L  p ~ u i j e c i .  y si: b h e  t-L.lC R i  <trs v,ir 

once uurroiri-ided b q t  beai:ti:ul r i c m t a i n  xi-derriess, b+:t i t  is q ~ i ~ 1 i l - f  
krocc*z;ing a ti 11y i3l  e n d  t.ml-adise ,zilrr.nundeA fit.)? ~ti-lunt:a j,nrop deat rtict- ic:; . 
The t ~ u l l . u ~ f i  wlre~ s my g~i!t&tcu:.:>iher and gcandTs t . i~e r ,  i i ~ : _ ~ t l i ~ i ~  l) a114 ~rl i ; i i*: :~ 
oat% w;i: jcuiA, ,%xiier:ed, and hunked are gone, :dost cf t h e  stlrc.3;rcs where 
ray 
cuucin,: and I wnckd and zt-xaii 59 c h i l ~ l r ~ i ?  ZIC? q ~ ) ~ . e .  Ac. 1 w a l k  '1iir7ny the 
nne l a s t  r m t a x i n g  ,atream on r rur  prr>peut,y i f i c d  frogs, t u r t l e s ,  *:xi 
3 ~ l a n ~ a n d e r s .  M y  heart breaks fcr them f o r  srjon Qiey will bs tizuriad 
tc!?rath v n l l c y  f i l l ,  Birds n:?d wildLifo are h i r i g  driven a w y  alcng 
w i t h  I a m i l i i ? ~  whu can i:w Icngar b e a ~  the Llss*l i r l$  rtea:: ~ t h i r  hirrrws d r d  
breathit32 +ire clwdbs af black i3;ist .  O u r  fami l i t  i s  t r y i n q  ide.s'\;elatr:;+ 

t n 
livid r,ji :,o tsabtiCr,L :ic;fii+pLac-., L i i t  rte cca l  r;?.m&;nn:( ij. ~:c+ki?!y ! . i i i3  
< .  .- ~ 
y.rji d;ff ~ ~ u l t ,  N e s t  V j l ~ q j i ~ i a t ~ ~  ~ . i i ~  l;x? near NIIR site.? have been 
qdrlsw CL; 

L, iZi..dad out, ar,d Io rc td  to .sieLI out,, Moui,l a iri tcp remma l br~s t ci 
s top .  

-- 
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Mark Harris 

My name is Rorrda E I q e r  and I live in Huntingotn, WV. My family's hon~epl-am is in 
Lmcciln Coanty, WQ. Our property on the Mud Rwer was once surrounded by beautiful 
mountain wilderness, but is it quickly becoming a tiny island paradise surrounded by 
tnotkn~ntup destruction. The hollows where my grandmother, grlmdfathe~,  mother^ iktld 
uncles once walked, gardenect, attd hunted m gone. Mast of the streams where my 
cousins and I waded and swam children are gone. As T walk along t h  one last 
remaining stream on our property I find frogs, turtles, and salamanders. My heart breaks 
for them for soon they will be buried beneath valley fill, Birds and wildlife are king 
driven away dong with EarniEies who caa no longer bear the blasting Bear their homes 
and breathing the douds of black dust. Our family i.r; wying desperately to hold on to our 
henutifid homeplm, but the coal company is making this VERY difficult. West 
Virginians who live near MTR sites have hen driven cat, flosded out, and forced to sd l  
out. Mountaintop removal has to stop. 

Matk Warris 
hoo GO To R3 Msurtta~ntop@EPA 

rn> CC 
Subject FIX draft EtS to protect streams from mountamtap removal 

01A31/Xf04 07 4 
PM 

Dear Mr. Forren, 

I strongly urge you to add provwons to the EPA's 
draft Elf3 %at w~ll prevent destr uctton of streams by 
mountaintop removal mmmg 

Although tho draft EIS recognizes the proMem of 
valley fills that bury streams, ~t proposes no 
festilctrans on the slze of those valley flits 

Rather than a& on your own studies which recognfse 
the problem of valley fills that bury stream, you are 
proposing a "preferred alternative" that weakens 
exrstmg environmental protections and allows valley 
fills to conbnue at an accelerated rate. 

I urge you to fairow through on the &rsh 
admrntstrations stated camrnttment to clean water by 
adopting alternativesthat stop dt?stnrct~on of 
rnounlarn slr~arns by mou&alntop removal minlqj and 
then ~mplement those measures 

S~ncerely, 
Mark t-iarrls 
PO Box 682376 
Psrk C~ly, LIT MOtiA 
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Erica Harvey Tracv Hasu~a 

I camat believe they w e  ping ahead ,in spite of h e  adrnkistratbns 
own studies showing the h o d b k  impact an tlxe enwionment these 
pracdces \dl have! They saying to tltc American people, we know it's 
bad> we just don't care'. 

Sincerely, 
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Mmlm Hem Dan Hensley 

---- Forwarded By Oawd RiderlR3NSEPNUS on 01MBP;!004 Wl 52 PM ----- 

Marion 
cmarlonmcny.rr. To: R3 Wlountaintop@EPA 
cam> cc: 

Subject dmtructive operlrltians 
l X W B O 3  11 13 
AM 

To Whom It may concern: 

I do not envy you rn your pssttron being tugged at from ail drmctrons. 

819 bcrsress have there intereat and the bnely citizen has only one 
vorce n a crowd of thousands I ask you to consider the issues &fore 
you mnoernrng the etwlronmwrt an6 any destruction to it 

You are charpd with a huge rwoncrlaMlity, but keep in mind that what 
you do affects all man krnd, not just in the US but all over the world 

At what potnt are we the US gocng to be happy wrth things, tW 
envkranment, lust ttaa way they are Are we (40 stawtxl that we need to 
destroy vlfgln land for the sake of a company to make profits 1 thrnk 
not Look beyond your desk, beyowl your self and thrnk about all the 
p o p k  that you wrrl hurt by pressure from the kqj Ws~ness that keeps 
knocking on your door wantmg to bend yow ear 

Please do not destroy some d the last remaining treasures we have left. 

Marlon Henn 
31 1 N. Collrngwood Ave. 
Syracuse, NY 232.136 

-. - u 
?!!%C'D JAN 2 i: f@ 

-- 
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J. Michael Herr 

Mr. Joh F o m  
1550 Atch St. 
Phiidelpbia, PA 19103 

I m oppomi to tho concept and pnrctiw of d i g  the mountain top tapogp.apky to 
dentIy"md "mnotnid4yff gain acoess to the cc#rt 

hmmimubgmaybo$oodforhbbttota lineof rptco 
cmtdnly ia not Eix the tbdJacedt entt iment  or its inhalntanls.; 

In sum, we must not mr&hue the histoty of libuse o f t b  areas simply for additional 
profit. It is time h t  the qdi ty  of life for the inhabitrints and theit edtiromnent be given 
a hi&r priority b n  the profit mqins ofthe coxpo~ow causing this desbu~otf. 

S lived and waked i n  Raleigh and Fayerte County, W, for 21 years mtit rn~ving  to (3T 
in Sept., 2001, md I will never forget the beauty and feeling of the kills of that state. The 
mountain top removal projects had h e n  going on for quite some time. obviously, md 
every time there was exposure in the press or by driving by one sf the sites there was 
ctlways a sick feeling in the gut. The extent to which the current Admnistration is meat 
on producing protits for thar high-placed friends at the expewe of the natural beauty 
x-nd ecolq$cdly pristine conditions of those mountains is a travesty beyond words, Cod 
is useful and necessary, of course. Mine 11 another way. Perid.  We can nffonl it. Stop 
this wasteful and arrogant process, Now. 
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----- Forwarded by David RiderlRJNSEPIVUS on OlKN3n004 07 58 PFA ----- 
cjh~ce@J@shaa corn 

To R3 MountsrntomEPA 
01 /05MOO4 00 46 cc. 
AM SuQect Don't fill our streams wrth waste materials 

Dear Mr. John Form EPA, 

It 18 unconscronable that the Bmh adminrstratlon pfanrs to contmw to 
let coal companies destroy Appalachra with rnrnrng practices thal lewt 
mountaintops wrpe out forests and bury streams rn the valleys &law 
Mountaintop remow& mlnlng and valley fills shouid mt be allowed and 
the laws and rqul@tions that protect clean water must not b weakened 
In pwrtrcular, I oppose the proposal to change the stream buffer tow 
rille that prohrbrts mrnrng actrvtty wrthrn 100 fed of skwrns 7 h ~ s  
rul@ shaula be strt~tly enforoed for valley frfls and n ail other 
cases 

Sincerely, 

Carol~uw! Hice 
4353 Marn St FI 2 
Phlladetphla, PA 191 27-1 41 5 

.' ~ E C ' D  JAN 2 

- 
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Sanford Higginbotham Monica Hill 

- 
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Mar& Hiller DanitaHines 

---- Forwarded by D a d  Rider/m/USEPA/US on 01/08/2004 01:59 PM ----- 

"lziller@~dum .XIS~. 
edu" <hiller To: 123 Idountaintop@E,PA 

cc: 
01/OA/2004 03:W Subject: Pleme Stop Destmctive hlouzltaintop 

Dear Mr. John Forren, Project Manager, 

t strongly urge pu to mend the EPA's draft environmental impact 
statement ~o M tto lrrnrt h e  effects of ~rarmL1 rnouutamtop removal 
mining. 1 it xrnconscionable that the Bush admitlistration pIruzs to 
coatulue to let coal companies destroy AppdaclGa with minifig practices 
h i t  l e d  rnountalntups, wipe o u t  futests, bury streams and destroy 
communitieeu 
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Robert Hiser Paul Modder 

After living seventecrl years in d1.e '&'heeling, W T  area and seeing first 
h a d  
the moonscape cmited by surface mining in Belmant raunty, 013, I c m m t  
believe 

we am wdling to sacrifice our mount sins to the same ide. 
I eqmte this mining method to cigarette smoking, you know &st drattull; 
smoke 
into your Imgs can't bc good for you yet you do it. 

s m d  x~umber s f  j o l ~  und little tax money derived from tLese 
operatJons 
cannot posshly be worth :he remsvd for all time o f  the beauty aad 
[~rnczct ion 
thnt nafure has pradecl US since the beginning of time. 
Let us Please, for  once, use some common sense md m&e some sensible 
decisions for c-3ur E n ~ r e  generations, 
Robert B. IGser 
Elkview, %T 

-- -.. 
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Steve Hodges Sharon. Hodges 

John Pamen 
EPA 

Steve Hodges 
594 Hoot Owl Hollow 
Ryles Ford, 'IN 37765 

----, 
- -- 
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Andy Hodgman k r e n  Hull 

Please cansfdat the pdkEOanent r&nifieatians of the psopo$eeI waakcning 
of envlro1~enta1 policy regarding mantaintop strip Idraing for  coal. I t  
is bperatlve that we pmtact our reaoureea &&pita effort5 t o  tho 
contrary by the currant: p r c s r i b t i a l  admtnirttration t o  cio otharrwlse. ft 
would be very disappointing to find out in tne ffitura that the tr ick le  
down effect: were even mra harmful then now believed by such a 
practsco. I do not b&iova the &vimrt.went is warth sacrificing i n  any 
instance and ma& less for the strip mining o f  catti miaed by such mtwmls 
as blowing tops otE muntains. I t  i s  unforttmate tkwt the pollticerl 
ciramuttanctes currmtly dictate a woak envi~ommtitl policy but it La 
t h e  t o  stand up and taka notice whether Deraocret or %publican and 
this would bba a step i n  the xight directban. 

Regards, 

protecithc health md r&ources of the people of the US., not to weskcn the very mgulations that 
do so. The draft EIS ~ m p c a w  streamlining the permitting process. allowing rnou~fejntop 
removal titwo&& & b y  fib ;to rnntinue i t  an wh.red nits. I am c~npllbtaty perp1exed 
ira to why L e  &PA wwld flow & pmtice a citl- dwataw tds rnomWinw 
to expaMi with * rsguwaa. 

-- - -" 
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Mark Homer 

I urge p a  to &ow maw oommon sc3nss xlnd p e a t  the loostnring ofm&tiom that help to 
p r o w  the p p f e  ,md ecosptems ofthis mgion Erpm this dcv~st&g prtictie. 

Sincmty, 

3011, R D. 2002, me effect ofcod miface mine wegetation ptim on Img-term 
vegetation reoaveiry. J011rn11olojAppttdEmlogy 39: 950-970. 

Boll, K D. and J, CXm, Jr. 1994. Vegdona1 community development an mlaimtd 
coal s&e mines in Virginia, Bull& ofthe Towey B ~ t d m I  CIub 121:327-337. 

Mr. J o h  Form EPA 
U.S. EPA (3BA.30) 

Mark Homer 
601 5 Petena Rd 
Apt. 55 
Knoxville, TN 37922-4358 

--- --- 
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John Honeck John Mopkins 

+---- Forwarded by David Rideri'IWJUSEPIWS on 0110812004 01 :48 PM ----- 

The way cod is removed in mountnintg removd mining needs to be changed from the 
way it btl,gr been don-e in the past. Persondly I would Ike to see it s t q p d  dtogether, But 
I h o w  that is not a reality today. The extractive industry, m well as all thosein the coal 
cotld;un~pm chain, need to makc their companies as envi~onmentally benign as paskble. 
It is my unberst;lndJng that iin the past envjronmenzdJ laws have been broken by 
conlpmies practicing mourrrajntop removal minifig. This needs to stop, mot by rewriting 
the law so that illegal practices can be made legal fevcry criminal wudd want that), but 
by enfcrreement and prosecution, 

Maua~tintop removal is not only extremely envfronmtall y degra&tl.g but it dso hm 
serious consequences for the communities mund the mine. TIus societal dimension dm 
needs addressing. I believe that even If the coal exfmctitie companies were to be 
e~~v~ronrnentally and socially conseierrce d would still be very oompeeitke with other 
erlergy sources. Thiarik. you, John EIoneek 315 
W Newhall #7, Waukesfta. WI 53 186. 

I appose loosening ruks on mountaintop mrnovni mining. II-lo 
Of all forms of rmorme extraction, la e scale stdace mining has m e  of the Iotlges.t lasting and 
most radical rmpads on the tand. l'tmher, gas, or p&mlc;.tun extract~on can bave severe rmpacts, 
expecially rf not nmnaged propedy %r envlsonmental considtrratioirs, but most of the impact of 
these acrxvttiea will fade d e r  a few hundred years. With MTR miumg, the alteration o f  the 
n;atural landforms, racks, ;and streams of the Appdachians ~ 4 1  per$isb on a geologic timescale. 
thousaeds or tens of thousands of yearn. We aren't using thsse resources to produce durable 
goods such as st&-maat of it .will be burned for a orre shot prodactlon of energy. And with 
regard to devclapmant ofindustry, flood-pmof housing, ctc. there is errnu~h land surlkcc-mind 
already to allow for huadtu:& of years rrf building. 

Now I'm as ~rnpure as the: next guy, I'm ddrcted hke everyone else to thrs c h a p  energy And s f  
course, most of the imd that tsn't tminhabbblc in the world is d&~caCeiS to human purpsck. 
Buts it's question of degree. &Wx &re we gotng to stw? How can we $tRrt tunting in s 
different dimction $0 that we don't have to continue shredding wild laads to maintain our 
c~vilizaam? T1.t~ tools of late industrial civiltz&3n @v6 us the abilrty to destroy huge area sn 
record time. 
Rut they also give us rtltematives, too-tinb Riscus,asxl xnd vdued. to m v c  in difTixent dirwt~ons- 
-without going b c k  to the stone age. 

- - 
MTMNF Draft PEIS Public Comment Compendium A-1 005 Section A - Citizens 



Patricia K. Elopkins 
75 Raymond Street 
Brddoford, ME 04005 

January 12,2004 

f c A m  F o m  
IJS EPA (3EA3O) 
1650 Arch Street 
Philadelphia, PA 19 103 
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Renee Hoyos Patrick Huber 

rc: 
01 ,'21: 20Tr4 OX:5 2 Subjwt: Support clew water! 

A:;$ 

'Ihc dirft Ltrvt~rinrrrcnral Impact Smtcrwnt (LJ15) on nmit\tamtr)p rcnwval s!iould be rcwrttrn h 
rdk-unrrnltd I U I I L ~  011 the SIZC of ~ x k y  fills ?hat bury stremls and rnrped v~ddhk.  

7 - 
MTMNF Draft PEE Pubtic Comment Compendium 8-1 007 Sect.iors A - Cit!zens 



Bzbara Hutchinson-Smith 

-- 
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Mafia Hutson Carole Hyre 

----- Forwarded by David RideriR3fliSEPmS on 01/07/2004 03~42 PM ----- 

Dear Mr. John Forren, Pmjsct Manager, 

STOP mountaintop removal! h destroys tms, displaces wildlife$ 
and thc removi3(t debris ti119 strcams and pollutes vdlcys, maletng 
unmhabit able homes of people who live there. 

Have the courage to fitand up for xi&! Mountaintop removal is wrong ail 
mery level that matterr: k5 our snvironment and it disrqprds and 
burdens a siyoifkicant pan of our population. 

Sinccrciy, 

Martha I Iut,mn 
9422 Pent Hailom Way 
Mcmkgo~xry Village, MD 20886 
momcat srnac@goI.com 

Dear Mr. F o m :  

This is no tinre to erase rist&caw w m o w @  remod 
m*mM proteetiom. I we the J2avizam-i Proteotion Agency to reject 
Preaidmt Bwh'ti pposcd rukt change$ a d  ta protect Appabohia's environm- 
heritage, mand m-e by t r y g  mount& top mevat 
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Robert Iles Michael Jablonski 

"bd~iles@juno .corn 
" <bohiles ?b. R3 ,Mount &top(iEPA 

cc: 
01/06/2004 05:33 Subject: Please Stop Destructive Mountamtop 

l<elllo\.%.l hllnit1g 
PAM 

Robert lies 
1327 Henimdes Drive 
Orlmdo, FL 32808 
bohiles@juao.com 

. I . .  2 a -~ a 

August 28,2003 

Mr. John Fomn 
US EPA (3ES30) 
1850 ArGh Street 
Philadelphb, PA. 19103 . . 

Mr. Fonon: 

Please a&t ibis I&& as my comments on the drafi Environmental Impact Sbtement (EIS) on 
mount6intop removal for coal minlng. 

This dreff E ~ S  proposes no restrictions on mountaintop removal. That's ridiculaus. The proposed 
aftematlve shodd be b aZop mountaintop removal immediately 1 1-8 

Few *inis are as deahwtke as rnaktaintap removal. -HOW oan me strip a mountaintop and 
throw the dd.cibrls in a streambed and not be in viol@iorl of the Clean Wetw Act? Mountetintop removal is a 
crime aaainst neture. It is disgustha end indafensible. I 

The EPB shoutd be making @very effort to stop mountslntop removal, not to make it easier to get I permits for it. 

-Ah 
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Donnie Jackson Gordon Jawnes 

Wlr John Forren 
Project Manager 
W S Environmerrtat Protectton Agency (3EA30) 
1650 Arch *reef 
Phtladelphla, PA 19103 

Dear Mr. Forrsn, 

Please change the EPA's draft enwmnmntal Impact statement 
on mauntalMop reme1 mrntng Phrs rs a horrrble dedestructlon 
of Appalachten eeosysterns and beautrful natural arms 

Gordon James 
3036 6 Chew Way 
Denver, CO 80222 
USA 
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Roberta James Phyllis Jemess 

Jarnos. I have worked for KKentucky Coal Assooiation for ovw 
thirty ytt~13, I h v e  seen many chmgati ii~mugh the years, esgecidly in the mas of 
reclamation. The indiilttsy haa turned old mine sit@ iiab wild ti& habitats, airports, schools, 
hospitnls, golf courses, pmks, housing, etc. It has $ivm the mountainous areas of ee~tem 
Kentucky much nooded flat tand to improve their eeanomiw md htw brought more jobs to the 

The coal industry is a heavily regulated industry Ttre coal campmiw are required by 
law to miaim the land once mining is done. 11 is rociaimcd to equal or better thm staha then 
before mining began, Kentucky has had many y a m  of successful reclamation. When new 
tttw, grass, etc are plmted, i t  t&@ natum 8ame time for the tseas to grow ad vel@t&on to 
pi=oduc@ to what it w s  befm mining We dl know that h e w  raina, forest fires, and acts of 
Qod can desttoy wildlife and nature. ... not just mati mining as m n e  peopk would havvrs you 
hlievc, Road construction gives us Ratter and widar mds to travel on. Whib this 
cclrtstru!tion is going On the area looks bad. But onncc it is contpl&ed, we h v e l  tho mad$ and 
enjoy tho picker access it gives us with the improvemcntl; that are made. 

Building constnlction tears up the land until the school, Rirport, tiospital, goif come 
md#or parka are completed aid mplmted. People in these a r m  use the facilities, sometimes 
not fully renlizing or ~o~ngmlb&nhr, how it was before mining arid re'asdaination. These new 
fkcilitim bring employment and new life lo the a r w .  

The home I bought ti Few years ago is hated by n m n t  gas (not my choice). All my 
applimee (hir cbrtdtrioner, washer* drpr, warn henitar, stave, etc.) we all dectric. My 
electric bit1 is cheaper than my gm biil. If we went to an dtwnativa source for electric I'm 
aure my electric Mtt would r3s.o. Coal keep the costs down. It has been aro~rrd far wnIurjes 
and will continue to be there. It is a product of nature and has many uses other than &el. 
Sonle of the products o f  coal me: paiht pigments,, pofirnets, inoecticide, fertilizers, bateria, 
paving, baking sosoda.. , ,. to name s few. 

Doiag away with tho cod industry, or rt part of it, will haw a drjvaetating effect on the 
ccsnomy, H will do mom h ~ r n  in tho long run thm good, I support ths indt~&ry and will 
continue to do 80.  It has givm mo a good jbb in which to raise m y  family and provide for 
them. 

R o b m  A, Jamw 
720 Dardmell~ Dr. 
Lexington, KY 40503 

Mr. F o m  

temml 
nd 
than 

- - 

MTMNF Draft PElS Pubtic Comment Compendium A-4 01 2 Section A - Citizens 



John Jodine. Jr. 

- 
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Emily Johnson Jane Johnson 

Of&wc twenty-two people, twelve h v e  mported h a @  .to their homes and property. I a F  j + 

It is extrtzmly hportant h t  the shove law, 30CFR817.67, bt enforced. I 

-- -- - 
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John Johnson h&ew Jones 

John Johnson 
Phte: 1/04/2004 
City: Chattanooga State: l N  Zip: 37301 

Will facilitate Destruction: Theidea that such a practice as mountain top removal i s  even 
allowed, let nlow requires a sciefitific study, shows just how insane the US Government 
and its corporate sponsors have became. It is patently obvious that mountain top remaval 
is genocide and ecocide of the highest order. Simply, it destroys lifee Why do you need to 
do a study to figure that i t .o~t? AS mountain top a removal destroys all life that it comes 
near, both human and non-human, it should be ILLEGAL and abolished, If you prafit 
blinded fools can not see the destnrcfioxt caused by mountain top remaval and the 
subsequent necessity d banning the practice, than you are nu longer worthy of our 
respect or your job. In short, ABOLISH, OUTLAW, BAN or otherwise make d k g d  
rnsuittain top removal and ALL other variatiam of destructive strip mining a RESIGN. 
l'here is no need to belabor the finer points of your draft EES here. Mountain top removal 
'destroys the living mountain, forest and aquatic ecosystems that m&e life possible 
desirable in Southern atld Cetrtsal Appdacbia. 

For that reason alone it should be ahlished. Makc it: illegal or tfre outraged populace will 
make your ineffectual burrzlaucrilcy obsolete. For the mountains, John Johnson of, but not 
necessarily for. Kamah. Firth First, P.O. BOX 2131 Chattanooga, TIV 37301 ps. please put 
my US pasta1 address (above) on till future NBPA scoping arrd comment lists relating g to 
mountain top removal in cmtml and southern appdstchia. pps. please respond so that I 
know you recewed these eamntents, 

the c d  is gum! 
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It is believed W many people in Mountaintop Removal 
Effkcted communi.ti~ suffix &m Post Tmmati~ Stress Disorder- 
-jmm blasting iand doo$ing. Haw dare. you dismiss the su-g of 
low income md the invisible minority people; ofcefltsat 
Appalachia!! Wow dare you dismiss asrd de@ tfre Emutive Ordm 
Wing with envwent l t l  justice, the low hcome md minority 
people* 

In the last 6 months$2 schools in the C d  Rives Valley, 
Both sumnand4 by many Masmy mr'nhg permits, wss closed. 
Sending ow children on very, very long b w  ride9. One was ait 
Monicoal-Mmh Park High School--where is the support--- 
where" stha monr;y? Ithe Raleigh Caunty Board of educations said 
It does NUT receive a red c a t  h m  cozll tax far &ation--coal 
says it gives--who is lying? I want to see a repolrt on that, 
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Deborah Jones Lom Jones 

Mr. Jdm Pomm 
U.S. EPA 
1650 Arch. St. 
Philadclpk Penasylvaaio 

b a r  Mr. John Forceii. Project Manager, 

Sincerely, 

Lora Jones 
7 Springhill Road 
Annaadale, NJ 08801 
Iwm\n/j($patmedia.net 

-- 
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Maw Lou Jones 

- 
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Torn Joy 

~m:  m om Jay 
15% HigMop Road, LotlEC? 
Blercksburg, VA 240BD 

To: John F o m  
U.8. EmPimnm~l  Pmketkm Agmcy (3EA30) 
1650 A& St. 
Philadeiptrla, PA 18103 

Subject: Cammenta MI draft MwrMntop Removhll E n v i m  

Dear Mr. Fwran: 

4 .  The, EIS irppsars to be an attempt at m i s t i i .  
miranm~ntal impad of the mining h H  md only the sliconddny 
envimnmmtal impact to cantigum anas ?&at occurrr slftep-tha mining is; ww, 

5. inlw mettrod$ that 
mw3t be to aiter the 

the ~ppldht~ian vatley and aid* Province. The 

how that m&t the rrrgioml ecorolly. 
mMnonsmd I 

--- - 

MTMNF Draft PEIS Public Comment Compendium A-1 020 Section A - Citizens 



Edward Kadane Ray Kmstra 

-" -- -- 
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Erin Kazee Robert Keiilbach 

Dew Mr. fohn Fcmen, Project Manager, 

Uenr Mr. Fomn: 

' b e  current practice of lnountain top r e n m d  for easier access to coal is a foolhudy one 
that both directly arid Ind~rcctly endangers people and the en.c.iranment they live in. 
Any brief research into the topic would show that only detrime~rtal consequences result 
from his papula ppractice; it &ips the land d essential nutrients, robs countless of 
species of their homes, and polfutea waterways The litany of its harmful effects 
is virtually endless. Piis is nut wen taking into consideration the deletetios effects of 
fcmil fuel mnsumptian. Even land reclamation pmjeets are not sufficient in remedying 
the enwonmeats that were elitire1y ravaged; the original may  of species 
cannot generally function in the vastly chmged ecosystem, and only generdist species 
migrate into the reclaimed region. It is a 
sign d eovitunmenta1 degradation when an abundance of gcneraiist - not specialist - 
specm inhabxt atr area because that signifies 
that it cannot support the higher qualities of the specialiists. 
The dnfnage done to the environment is irreparable, and this alone should be enough to 
prove that the practice's &sadvantages far 
ourweigh its few d v a n t q p  As a whole, people often fofget &at we depend upon the 
Ian$ far resources still, and this generation 
is not the. lwr. But if we continue to treat the land with such disrespect, it wilt n d  last far 
itito the future. John Muir said, 
"Ifow gbrious a greeting the sun gives the mot~ntains!", but at this rate, there mity nae 
day be no tmntajnr an which the sun can 
light its hap13y beams. 
Mo~eowx, the hxmM p11utant~ that are produced by Evoth rrrlnlng and the burning of 
fossil fuds are causing global wuming, as 
well rts respiratnry diseases and other poor living conditions, 
Ansel Adam w c c  saccinctly stated, "It i s  horrifying that we have to fight ow own 
govmment to save the envirmmnt." B~wever~  
this need not be the mse. The government has in its paws .fa protect - nourish, celebrate 
- the env~ronment, I strongly tmplwc! 
you to consider what yott'rt? doing to the etrviroarnent - as well as to yola postexity and 
yourself. Thank you for your time and 
consideratioa. 

Sincere1 y, 
Erin Renee Kazee 

Erin Kazee 
Rt. 1 Box 547 
flatwoods, Kk" 41 139 
efinb~m@ y.&oo.com 

near  Mr. Porren, 

Robert KettIbsch 
134-28 I j0 Aye 
Flushing, NY 11355 

- 
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Mary Corsi Kelley Cindy Kendnck 

Mr. John knsn, US. EPA (3EW) 
1650 Arch Street 
Fhilgdelphia, Pa -19103 

mar Sh, 

I am wirithg to mmm on the u-e, vague and inadequate recommendations 
made for actlon in response to EIS report wrdiw mountaintop removal rninlr~;1 and I 

Your Wft spscrfi~~ wsak amM ue altana6ve9 to ma the cuntlnuing Im-iM8 1 1 -5 
&maw beiw clone to mountain s%eams and terrain. Whv? Evldena In me reoat deart~ 

lt el boi~s down t6 who lives end ~ovgs ~mtucky moe: I 

I8 it b a k e r s  h F m  k to b&ave #ice they shaudd in 
OppoSi~thctcMttinwal @a11 $#ln? 

You amvm. 

----- Fn~wardttd by David Kderlft3JUliE,PNIJS on 0 liQW2004 1 t 39 AM ----- 

Cindy Kendnck 
73 I? Dunstak Drive 
Knoxville, 1'N 37% 31 -1 R04 
phone: 865-386-6382 

January 1,2004 

Mr. John Fomn 
U.S. EPA (3E.430) 
1650 Arch Street 
Philadelphia, PA 19103 

Dm r Mr. Famn: 

While pondering the short-stghtafness of the EIS on Mount~ifitop Removal, 
I am reminded af ihe wrcb of Rachel Cmon, in a letter lo the editor 
of the Washington Pod in 1963 ... 

. . . the way is bang cleared for a raid upon our natural resources 
&at is without p a d e l  within the present mntury. 

The real wealth of the Nation lies in the resources of the earth -- soil, water, forests, minerals, and w~ldlife. To utilize them 
for present needs while lnsunag their pmsenrntion for future 
generations requrres a delicately balanced and continuing program. 
baed on the most exteasive research, Then ad mini st rat tat^ is not 
properly, and cannot be, a matter of politics. 

By long tradition, the agencies respmiblt: for these rwmces 
have heen d~rectcxi by men of pof-ss i~nd statuse and experience, 
who have understood, respected, and been guided by the findings of 
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their scienti sh  . . . . 

For m n  y ymm putuhirc-xpintcd ci f izcns tbmughout thc country 
have been working for the conse~vatton of the natural resources, 
sealizmg theu vrtd importance to the Nation. Apparently thcir 
hard-won progress is to be wiped out, as a polrtrc~lfy mmnded 
Admtnistra~an returns us to the dark ages of unrestrained 
explortat~on and dmknict~on. 

Tt 1s onc of the ironies of out titncs thd, whifc conccntr&ing on 
the defense of our country against enemies fmm without, we should 
be so heedless of those who would destroy ~t from w h n .  

Fody pars  later, thest: words seem written specifically for today's 
crisis. UJe are rndeed m a crisis situalmn. Much oftlie clanctgt: k i n g  
wrought upon our natural resouwces under false or fodish pretenses of 
economic growth, national sacunty& energy security, and progreiss i s  
irreversible and irrepaable. We ouaelves are becoming our worst 
enemy. I appcal tn you, John Fnmn, to br; onc of t h s c  'hcn of 
pmfasional stature avld experience," to he guided by science nnd 
reason. to take a leadcrshzp roIe to protect thost: resources that 
define our Country - anti begin by completely reshaping this mserably 
inadequate EIS for muuntainlop removal, 

Embarnssin&, while the report acknowledges the ~tgndicant d a m p  
inflicted by rnountnmtop rernavaf and vaflcy 811, it does no1 examine a 
srnglc wltcrnativc that would rcducc this &mag. In f m ,  protot'tm is 
~rlbstantidEy weakened. W l l e  this Admmstr&tron cllltms to use scscrence 
as a hasrs for ~ t s  poltctes and there rs plenty of sold scrence to show 
diat mountamtop ren~oval and valley fill are extremefy clamagtng th~s  
EJS gives greater l~cense to coal compantes tu &head our Appalach~an 
mountains and h r y  our precious streams. I am cetrarniy opposed to 
weakening the strain buffer zone rule. In fa&, 100 f& IS not enough 
buffer to protect our fragile stream ecosystems against the acid 
Icachak: md siltatson of mch rnnssivc destructmn. f i e  stream buffer 
nrlt - or .q 9.tronger vetsron - should be stnctiy enforced for all 
cases. lncludlng valley fills. 

I am opposed to all three alternatives in the EIS, s m e  none of them 
provides reasonable protection for our vital naturd resources and 
neighboring communrties. Since no reasonabiy pmtwtive measures can be 
offered to rnihgate resufting chrnagc, I am oppor~r;d to mnuntAlntnp 
retnovd mrninp. as well as crossridge mining, which wclult purpurt to 
restore str1tterater.d mountaintops. The practice of filling valleys with 
rubbfe t'rom d e ~ i ~ ~ a k d  mountsrtintops is entirely ill-conceived, aod 
cerlatnly w~tlkout scientific basis. 

the mountfiins, forests, wilriltfe, dean water, and communities of 
Appalachia are treated with .ill1 regwd; angry that industry IS being 
given great power over common people; and angry that volcm like mine 
these days are f~nlhng on deaf e m .  I hope you, Jokn Forren, will be 
digerent. 

- 
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Oren Kennedy 

Mr. John Foma, U.S. EPA (3EA30) 
16% Arcb Stm% 
Philadelphia PA 19103 

As I l W  In tbo F a M  RsgiW, &I mtsgs~t for this document ww "ta p- aa &*-tat1 
Smplhct Statcnnmt to Con&& Poficies, Guihm, aad Proc- to 2&nimizC tb k w m t a l  
Zmprds of Mountajntop Mining aad Vatley FiUs in the Appalachian CoslO&." I h i  drat the 
Action Altcsrtlativ@$ tkt we proposed wirhin the DEILS do Mlt make a &oa ths 

t s l i m p a c t s . ~ w f h a n m ~ m g t a h p a c t m  the . 
far permit axpediancy for industry. 

g e a d  t~mm, 9nr for Iwv, routine Impcrcts fox 
of permit applioations. pmit.1, the thdtionwide 

F u m w  it shonkf &ow that the m ~ l n l i i v i d u a l  P ~ c o v ~ e  is not maldag Phs permit 
review process mom difficult. 

Mitigation for fills within wetlands under404 permitting is utilized to offset unavoid&!e impacts. 
lhis is muallv done within the existing waterbody basis. For MTMM: permits, I believe thaf 

I urge tbat the Action ALtamativm propased -+&En tha nE15 &auld be absndaned, and h a t  the 
agtncies InvolvcxZ wltb BdThfYW 

-- 
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Cslrol Anne Kilgore 

August 2 1,2003 

Mr. John F m  
U. S. EPA 
1650 Arch St. 
Philadelphia, PA 19f 03 

Dear Mr. Fomn 

On July 22"d I attended both sessions of the public hcaring in Hazard, Ky. regarding 
MounBintop Mining. 11 am proud to say that f support Mountaintop Mining. I was born 1 1-11 
and raised in Haznrd, Ky. My grandfather worked in the mining indmtq nnd my drad heci 
a tire dealership that relied on the coal industry. My husbmd is now self-employed 
mlated to the coal industry. He has been a coal miner and owns coal trucks and I work 
for Pine Branch Cml Sales. I fix1 that I lulow enough about coal mining to express my 
opinion about thc advantage of mountaintop mining and disgust at the extremist who 
oppose it but seem to have no facis. 

M y  husband has done many different jobs in fhe mining industry for 25 y e m .  He is very 
knowledgeabfe in the blending of coal that is loaded into mi1 cars and barges to be 
shipped to power plants. As you know it is very important tfiat the quality meet 
regulations. My husbmd has loaded holes for blasting, operated equipment, loaded trains 
and barges and bought and sold coal and mining equipment. This has afforded us a good 
living, 

My office, a mine office, has two very law windows that look out at grccn pasture land 
and a big pond fult of fish. 1 have worked hen: for 1 1 plus years. There is always 
wildlire around the pond whether it is geese or 10 pound turtles, The deer an: marc 
plentiful every year. We caution people when driving down Kentucky Highway 28 to 
watch for deer. It is one of the most beautiful and natural places In Kentucky. 

My husband and 1 chosc to build a home close to the Pine Brmch Coal Sales operation. I 
live within walking disfmce of where them is cune~lfly mountaintop mining. I iive a five 
minute drive from whew mountaintop mining was turned into a cattle ranch that is used 
by the University of Kentucky. These opponents talk of Ute land king deprived of 
wildlife because of mountaintop mining. I have lived in my house for 12 yem and each 
year there is more wlidlife. There are two foxes that wme in my yard every evening 
about dusk. There are deer, raccoons, squimfs and rabbits in my yard daily. There is a 
pileated woodpecker &at is boring holes in my house. WE ty to S G ~ T ~  it away bUf it 

comes back. I h o w  same of these extreme environmenblist would rather 1 Imve it ahne 
to peck my house dam. I've heard thc men on the jobs talk of seeing coyotes, turkeys, 
bears and elk. We have our own wildlife prtrserve. It i s  b u t i f u f .  

At the public h e d n g  1 heard comments rbout h e  flyover festival &om the Kentuckians 
fbr the commotlwcahh. I have flown over this area many times and am in awe each time. 
it is amazing to see the development taking place md development that has taken glace. 
I ztm 43 y e m  old and have m n  much growth, My daughter Was born 8 month after the 
H m r d  ARH Regional Medical Center was open. This is on land that was mined. This is 
only one of many facilitiq bbusinm and homes in this ma that have been built on land 
that hau been developed because of muuntaintop mining. We would not have many or 
the opportunities for etonomic development had it not beefi fir mountaintop mining. 

These opponents talk of the bad quality of our water. The water that comes off the job 
when t work is filtered over the rocks and is clean when it mches the streams. It is what 
people throw and flush into our waterways Urat ate contaminriiing them. 

The coal indcrstry is very good for the economy of mkrn Kentucky. The coal 
companies in eastern Kentucky are very gmerous to org~uriwtfions and especially schools. 
Public education in this area depends on ~ v ~ a l  scvemnct: money and the generosity of the 
coal companies, 

I appreciate &tit there are agencies that regulate &e different industries. Thew should 
be. I am asking that we not be so over regulated that we're driven out of business. This 
is where we want to live m d  raise a family. Please consider our industy and what it 
mems to this area. Please consider the people that ate proud of this industry and what 
they contribute to it everyday. 

Thank you. 

-- 
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John I?oma, Project .Manager 
US. Environmentd Protection Agency (3BA30) 
1650 Arch Street 
Philrtdelphiar, PA 19103 

By its own awsmmt in it8 clrrlft. e n v j ~ ~ ' p t ~ e n a  &pact ststement, tfre Bush 
administration showledges that this fm af uMng exults in en-M rmd social 

restrict the damage &rtt will be done to streams, fomts, wildlife, and lacalcc4~)miw 
tbt depend on the nahlxal mmmes of the areas that will be affected. 

Stmlerg IUlnneU 
37% Anza Way 
San Lcandta, CA 94578 

-- 
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---- Forwarded by David Rider/KS/USEPA/I IS on 01/OR/Z13C)4 01 :59 PM ----- 

Dear his. John Forrct~, Project Manager, 

T strongly urge you to amend ihc EPA's drdt  en14rometltd impact 
statement so as to litnit the effects of harmful mountaintop remod 
mining. I f h d  it uncux~scionable that the Bush ahhistration plans to 
cantin t ~ e  to let coal compmies destroy Appalachia .with mining practices 
that level mount-&tops, wipe out forests, bury stream md destroy 
commuuiiies. 

Thc Rush admjnistxdotl's "preferred alternative" for addressing the 
enormous pr&lems caused by mountintap m o t d  mining ~gaores the 
adrninlstrat~on's OWN skudies and proposes we&e&g existing 
environmental protections arid dowing mountahtop removal md 
associated vrdey fills to continue at an axeleratcttd rate. 

f t j f k r a ~ e r @ ) j ~  c 
om'' ~jflrratzer To: R3 Mountaintap@EPA 

cc: 
01/07/2004 105% Subject: Please Stop Destwctirie klountaintop 

Wemod Mining 
-4iM 

Dear Mr. John Fnrrm, Project h.i[mage;er, 

Since rely, 

Jud b t z e r  
6076 Marsh Rd. Apt. F4 

f Jaslett, PA 48840 
j&satxedj&uno.com 

- 
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Scott bavitz 'Tom kuzen 

Dear Rlr. john Fomn, Project Manages, 

Dear Mr. Posrcn: 

The 33 is11 administration has a temile habit: of interpre&ig hifunnation 
to support its own predetermined aptldn. In this latest case it has 
decided -hat ino~uitzintop removd for ~~hU.'i.g purposes shoukd continue, 
despite the government's owu studies indicating the irreversible drunage 
of such n practice. 

Please cfrr not accept this short-sighted and terribly destmctiwe agenda. 
Pleasc arncnd the draft EIS to arccommmd restrictions on the scope of 
mountantop remuvals, and elevate protection of wildlife aind rural. 
communities to their proper place iw the top consideration in any 
p m p ~ e d  mining operation 

December 22,2003 

--- - -- 
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Glenn Kuehne b a  Kukovich 

---- Fomwcied by David Kidex/R3/CSEPA/dTS an 01/07/2004 03:32 1'h.f ----- 

Dear Mr. John Forren, Project R/ianager> 

As we try to move towads less-polli~tiq techno1 s, this plan is an act that 
will discourage new idustries and provide a subsidy to old m e s  that die 
taxpayer wil l  pay the tab for both directly and indirectly ihmuglr ckemup costs, 
hq+r tnerntty ewnissmns, and other problems. 'Ibis represents government st, 

its worst md is mother example of corporate wlfsre that makes citizetls feel 
that their p w m e n t  k4 an enemy of their i n t r e ~ s r s .  

Sincerely, 
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fore& ean b what it was bedbe. 

is natthenaaurafhofwatera& 
83rnply not m e  problam &at can 
"cap" that you &kc off tiad put back (%mvery sfF6rtE) which is the i m p d o n  that 
$ m a  pro-dnjng intemts make. E* that was ttLe firest is &;OM. ft i9 no mom 

We all live do- Tlse pagtRS-4 staWc is that only ...(ul.2% of strews) m e  
covtned by valley dl18 iian I985 to 2003." Thig swtsment ntinirnimbi tbe avtgatf affect 
dwby fJTj$. A tot& MUU& I 
hallera w h  tbe wn i L o f h  
m e i n s ,  h d m  not the way 
unimpeded water to those dowwtmm. f am mindful that it is Ule w a i n @  W % 
bdng taken away, so th& water A m  fa* and quicker right fi-om thrt beghwdng. 

y view. The EB i* d 
wlytim rnbunlpdntg, mining ars we do tod&yy. 

--- -- -- 
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----- Forwarded by David Rii4erK1IUSEPMJS o t ~  0110712004 03:42 PM ----- 
"j jalefra@lans~-t .c 
om" Cjalefra To: fW Mountainto@EPA 

CC: 

0 1/06/2004 0257 Subject: Please Stop Destsucitve Mountnintop Removal 
Mxnitlg 

PM 

Dear Mr. John Pormn, Projecl Managel; 

Please stop the destruction of mountaintop removal mining. 

John L 
(ddress withheld) 
(address withheld), CA 00000 
jalefra(~lanset.coln 

Mr. fohn Fomn 
L?.S. W A  (SEAJO) 
1650 Arch Street 
Philadelphia. PA 14103 

Dear Mr. Punen: 

.- ,- 
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Slome Lamb 

"Lamb, Sloane T." 
<I,amhST@brnstetn To: R3 Mountuntop@FFPA 
.corn> cc: senaloxC-9wyden.senaEeegov3 ort;~onC~~smith.sen~tc.gov~ 

wate.eari@mail.house gev 
Subject: Draft EIS mountaintop coal mining 

0 l/O6/2OO4 1 2:04 
Phl 

Denr Mr. Forren: 

Thank you for the opportunity to comrne~kt QiI the Draft Ewironmta! 
Impact 
Sfatemcnl @IS) on mountaintop coal mining and associated valley filb 
ixi 

Appalachie. 

Mountamtop coal m~ning and valley filfs have ciaused widespread and 
pemncnt  damage to the Appolach~an en~~ronrnent, as is made ev~dent rn 
the 
Draft EIS. Such actwbes have led to the degradation or dusttuctaon of 
vast stxetches of furest md more thm 1OW milm of headwater streams. 
~mperifed wildhfe, and disstruyed communitsss. 

The prefemd alternatwe In the Draft EIS would, amoag other things, 
eii minate the surface miniag rule that makw it l i t g a l  to disturb areas 
w~thin 100 feet af stream i~niess 11 can bt? dernonskmfed that they wl1 
be 
harmed, This not only enabies the mtning companies to obtain permits 
that 
can r e d t  in seriotts dwtructioa too easily, but rt retmves the onus of 
protecting our environment from the EPA, where it belong. 

O w  cauntry's natural, resources are not fimited to coal and natl~rat gas, 
Indeed, our cormtry count r; Rrnonp its natural resources the very habital 

I therefore urge See EPA to amend the Draft EIS. 

Stneerely, 
SIoane T. Lamb 
2835 NE 27th Avenue 
Portbd, OR 9921 2 

The ininfomation contamd in this tranmsstan may contan pviteged 
and canfidaatlal inf"ambat~an *and rs intended only for the use of the 
person(s) named above, If' you are not the intended wctpient, ox au 
employee or agent responsible for deiiucrifig this message to %he 
intended reerpent, any w&w, dissernmatlan. distnhuticm or 
ciiq$ic~$ian of this cnmunicat~on is strictly prohibited. If you are not 
the mtendeA recipient, please coatact tlsc serdtctcr tmmcdiately by r a y  
e-mail and destroy all eopim of tho original message. Plww note that 
we do not &ccept account arden an&w instruetrons by e-m&il, and 
thesefare will nat be respcznsible for c~~rrying out such orders and/or 
Bstmctious, 
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Melissa Lambert Denise Lanobaw 

Wast Virginia w e s l ~  Collep 
59 Colbg@ Avenue 
Bucbnnon, WV 26201 

US EPA (3ES30) 
d o  1Mr, John Fomn 

J650 Arch Btrset 
Philadatphia, PA 19130 

D m  Mr. Porn: 

I am writing in topards to an maniain tcrp m m 1  
in@ opamtiorts wuId 

potentially mswlt in tfre hwg o . wiontlshs haw Found 
linle evidence to wpprt cod bring new Iife lo Imd 
that is R&msd by momtillnrop ramoval." Ftum 1985 to 200 1, mountaintop 
burid 724 mils$ of Clsacraf Appaaian  s l w m .  Ovwalf, haw~vey, 1,200 mi 
been impactad by vrilley ftlla, This harms waqumtic life down- fmm thew fills nnd pmdtiws . At the c w m t  rate of mouatshtq, m o v d  opemtions, 2,200 
miles of App&cfiian forests wilt be tost by 2012, All thh information comes strai&t fPom tim 
ers, 

in conclusion, based on tha p~sviously statsd the c ~ m t  'filS is simply Ie. I 
demand, m a wid& of Wast ViFgiaia, that ihe EPA d& envirrwullodtal pliaies fhat &It?& - 
rather than ignm - its own firsding m mountaintop mnwd's mvironmmtai dmap  in our 
sht4, w e  cm do b&fm lfiad thk. 

Sincerely, 

-, 
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Jackie Lmcaster Susm Lander 

----- Forwarded by David KideriRJirJSEPMS on Ol/#9/200-4 0249 PM ----- 

I am dismay4 by thc plane to continuo to allow mining practices in  
Apptachia wkich would level mounhln tops, a ~ ~ d  do serinus damge to 
forests, streams, and cornmtmitres. 

According to Lhe rfr& EIS, the envimmentd effects of mountxninlop 
removd are both severely damaging and permanent. hsptte thts, there 
warn to be no protections for either the natural resources (forests, 
wildlife? streams) or for the cammunittes that depend on these 
TCROUFCOB. 

Worst af all, the "preferred alfernatave" for deahng wlth the rnruistte 
problems psed  by mou~tain top rctnoval tninifiy: igpores the 
administradonk sown studies! 

I urge you to turn to altemativcs that protect natural resources and 
communitica ou Appalachia. 

Susan Lat nder 
Asbland, Oregon 
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Mr. J o h  Fmm, 

- - - - - 
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12 928 120?i)Ci? 09 39 Subject. Just Say No To Mountam Top R e m a d  
P>91 

Ft~rthennurtc, I do  not support hltrrrratwnrcs iJ 1, 2 ur 3 conts~ir~cd wtttiirr the ElS report Nuxrc of 
tlwae optsons svrll protrct our u.awt or om cornntuntwlcs The only alrprnativc nb prwtw-t our  
water, wrlckrnrss. snd g-ommtrnrhes rs to s tep  the n ~ ~ n m g  and cnrruntmn rmw+-nt. %mtgr'l rs el-rnrigh 
and the people, t.nviroanent nnd firturn of ,henca have a word on this isrue W e  have spokcrr 
R ' e  h a p  our govwnmcnt ~ 1 1 1  hear us. 

Sincerely, 

Therefore, we nrr lr~okmg nt discnsc, deformatton, bram dysblrtchuns, bknk sklics and blank btures 
all over money and coqora te power, because wr cannot get enough t i  ths n slIowe3 to h e p  
hrrppcnmg IF ts newr enough is tt? Tell you what. . I f y m  smp the mtnrng, I wrll rnlk to the people 
about bemg conservaise and controlltng the pctpuktton ! personally could cnre lcss if w did mn 

-- 
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Tim Lanick Jessica k v h  

- 
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PhylIrs LWW F. Carey Lea 

----- Forwarded by David Ri&r/m/USEPNS on 0110712004 Q3:42 PM ----- 

Dear Mr. Forren 

 he EIS dra~ m ~ t  n ~ t  be typtove~$ or ac~~pted. f 4-2 

PhyIlis fl, h w  
137 Loretta Avenue 
Follansbee, W 26037 
304-527-1922 

I am writing to tell ysu that 1 am oppnsad 
to mountaintop removal ma1 mining.1 think the practice and 
its results speak for themsdves-unemploymc~t,evvironmcntal 
destiuction,and tbe destntction of l w ~ l  cummumlics.Of 
coum the ~ndustry has its own self-smng msy 
scenario,but far those of us who live in -the area,lhe rosy 
sceneno is taugfiabte.1 urge you to consider the will of 
the peoplemt the industry. 

Sincerely, 
F faaey I& 
353 Oroundhrsg Ribgc 
Spenwr.WV 25276 
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Elaine Lxach Carole Levenson 

Dear hG. J o l ~  Forrcn, Project Manager, 

I ham made numcwus 5 trips through Appdachia and have seen the damage 
to the environment ad living condifioi~s caused by harm6.d coal mu~kig. 

Therefore,I strongly urge ) T ~ U  to amend the EPh's draft enwroiimentd 
impxiact statement so as to litnit the effee~s o l  harmfuitl mountamtop 
removal rninmg I f ~ l d  it wncox~sdonabte &at the Bush admiwistra.t.iorz 
plms to continue to let cod  companies destmy Appalachia with mining 
practices that Iteve1 mountaintops, wipe out forests, b u y  streams aid 
destroy commun~titts, 

The Bush aritninistrafion must consider alternatives &at ~ d u c e  the 

environment d impacts of mo t~utan~ctp rernovd md then implement measures 
to protect n a h d  resources mznd comnunities h Appalachia. 
Sincerely, 

Ehuue Ixa& 
8175 County 78 

Lake Shore, 4LY 56468 
elesch@b rainerd.net 

Carole S, Leveasan 

1 think that it is reprehensible that the F2A could even consider that. the 
removal of mountain top arrd deposition t h m d  into stream beds is in any 
way ecological and .not in vjcilation of our existing ellvimmental laws. 

--- 
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I& Levy Elizabeth Lewis 

Dew Mr. John Fomen, Project Manager, 
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Dear EPA, 

Norm8 Lewis 
Littwki WV 25908 
July 20,2003 

Mr. lohg F o m  
U.S. EPA (3EA30) 
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corn To RJ MountatntaaEPA 
cc 

01 /Ed2004 04 20 Subject Comments on draft prograrnrnatlc El9 on 
munta~ntop removal coal mrnlng 

PM 

Mr John Forren 
LJ s EPA (3EA30) 
2650 Arch Street 
Phlladclph~a, PA 19103 

Dear Mr Forren, 

I fwd it unmnscionabte that ttw Bum admtntstm$on plans to 
coni~nue to let coal rompantes destroy Appalachia with rninlng 
practices thst level mountaintops, wipe out forests, bury 
streams, atxi destroy communrttBs 

THIS IS A RAPE OF OUR COUNTRY BY THE PRESENT ADMINISTRNION 

IT SEEMS THAT EVERYTHNG THEY DO IS GEARED TOWARD f URNlNG THIS 
COUNTRY INTO A SERFDOM, RULED BY A SELECT FEW 

I HAVE CRANDCHllf3REN AND GREAT-GRANDCHILDREN, AND I WtU NOT LET 
THE HAPPEN. 

CC 
Representahve Ralph Regula 
Senator George Voinovcts 
Senator Mtke DeWrne 

Mt; John Farren 
Project Manager bti~c'g JAR 0 5 2004 
US. Environmental Protection Agency (3E430) 
1650 Arch Street 
Philadelphia, PA 1 91 03 

Subject: Draft EIS on mountaintop removal coal mining 

Dear Mr. Fonen, 

I am writing regarding the EPA's draft eenvimmsntat impact statement 6tl 
mountaintop removal mining. From my understancling of this practice and 
the findings of the dmft US, i believe that mountaintop removal mining 
creates unacmpwbk hazards to humen health and the emfironmenr. 

As such, I do not bdieve that the Wsh ~lbrnlniIstr"9tion shOuld advance plans 
to allow this mining practke, which can level mourrtrrintops, wipe out forests, 
buty stream and displace commrultisrt, Rather, art a minimum, I believe the 
draft WS should be strengthened to &fee? propar restrictions on the size of 
valley fiifs and the number of ecres of forest that can be 
dP?strqed/stripped, and to  emure protection of streams and associ$ted 
flora and fauna which can be damaged or destroyad by the mountaintop 
mining removal snd fill practice. 

t do not favor the Bush edministtation'~ "pr&med altemzllive", which 
actually weakms cnvironmsntal protections for hwnan health and the 
environment by allowing mountaintop removal and associated valley fills to 
cmlnus at an acc%lram@d mt6. Pkase ensure that the Bush administntbn 
is heid to the high standard they espouse in the pspufar media, and crarnmly 

(and Implement) dtenratives that reduce the 
environmental impacts af mcwntainrw removal, in i3 m y  that protects 
America's natural rc4souw and the Appalachian communtt!es where this 
damaging apyxaacb to mining la3 p m d i d  (and p ropod to be expanded). 

-- 
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Joan Linville 

,. - . *  
1 3  ' 

Thank you for your time in considsring my concerns and the concerns of the 
American people regarding the sensitive issue of protecting human health 
and the environment. 

With kind 

f i  
Eric Lillyblad 
9505 207th St. N. 
Forest Lake, MN 55025-8903 
clillybfad@aol,com 
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Joe Linville 

----- Forwarded by David Ri&dB3nLiSEPAIUS on 01/08Q0O4 11:39 AM ----- 
"Linville, foe" 
<jijlinville(+jwalker To: R3 MoutltaintoM)EPA 
-cat.mrn> CC: 

Subject: Comment on Mountitint,~p Mining -- DraR EIS 
01/06/2004 03:48 
PM 

Urcctrngs, 
c?xinl :namospaw prefix = o ns = 
"um:schems-mrcri>sofZ-com:ofEm:offi~e" /"r 

As n life Inog restdent of soutt~em West Virginia I woitfd 
lrke la make a comment regarding the regulations the EPA Draft EIS on 
mountamtop mrning. 

Ftrst and foreinnst, COAL is West Virginia. Without COAL, the 
State of West Virginia would he economically bepresued, 

The good  LAX^ above has provided us with an abundance of 
naturd resourcc,u and he hriv blessed our region with COAL, so therefore 
I feet wa can find a happy medium for all parties ~nvolveci. 

COAL is very vital and I am wondering if you cbtn put a price tag on the 
wonomtc tmpncl t h ~  natural resource has on out state. 'he coal 
rndtrst-ry employees thousands of men and women in our state and what 
would happen to those jobs if stringent replations were put into place, 
tlxit forced mlning compuies out of business? Not only woxtld miners 
loose tbe~rjobs, but the thousands of support jobs ts wek 

nofrom liae X feel wth good regtllattons. cod companies can mitle the 
coal effect~velp a d  feasibly, provide: We& Virginian's with good payl~lg 
jobs, provtde a good tm base for the state and canttnue to help hlance 
the eavtromnent. 

1 E e l  reclamat~on IS a major factor in this equation. I have had the 
opportclmty to See first hand many 'mountaintop re~novd' mine ~itcs. 
hefore. during and arfter the fact. Yes, there is no doubt that during 
the mintug process, the land is not one of the prdttest. s&t& hut 
neither 1s the construction of a local highway or a neighborhood 
shoppitkg mfiil. I-lowever the fintshed pmdzrct is different story. 

Sincerely, 

William J. Linville, II 
698 Lick Creek R o d  

Joe LinvilIe 
Standad Job Administrator 
C.I. Wafkcx Machinery Co, 
(304) 9494400 x 2 2 8  
j!inville@wdker-cat.com 

--- 
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Julie Longman-Pollard Sbewy L m z  

Mr. John Fomn 
Project Manager 
I:.% Envirunmcntal Protection Agemy (BEAM) 
1650 Arch Street 
Philadelphia, PA 19 103 
Emad : mountai ~itop.r?(&pa. gov 
Dear Mr. Focren, 

I understand t l ~ t  the EPKs draft environma~tal impact statement 
prpomg no rwtrictians on the sm of valfey Sills that bury &reams, 
no fittrits on the nwrnkr of acres of forest that cat] be destroyed, no 
pmted~ons for i-nled wltihfe fend no safeguards for the comiinltics 
that dewad on the region's naturnl resources for themselves and fbhm 
generations. Yet according to the draft EIS the Bush administrattjon bas 
released, the cnvxonmentnl effects of mountaintop removal are 
w~despread, devastating aud permanent. The social effects to the pople 
and their communrties we also negative, particularly in the long term. 

According to the infomation I have read President Bu~h's admmi&ation 
wilt ignore their own studies rtnd propose weakening existing 
envtronmentd proteelions and at la wmg mclunbintop removal zmd 
associated valley fills to continue. Alternatives tbat reduce the 
environmenletl impacts of mountnixitap mtnovsl would seam to mke more 
sense for the fi@url: of the human and wildlife cnmmumties of 
Appatachts, tbs cnmpmies tli& bervest th~s  natmd resource, and the 
American pcopk For !hex reasons f would urge you to eonidor mending 
the draft EIS w~th p~nposals for restricting the negative rmpacts of 
this type of mining. 

Sincerely, 

Julie 1,ongmn-Poilard 
PO Iksx 577 
31. Manes, ID 83861 
jlp@mgazetic.com 

My name is Sherry I ~ r e t l z ,  I live I11 Fort Am, SDt& C~mIim, and f am a 
member of khe Henry's Knob G ~ m p  nf the S~erra Club in Rock Billill, PC I urn 
aa avid hhr/backp~cker aid outdoas enthttsiast. 1 feel best when seeing and 
henring Phe sounds of notore, il is a wunilerhI respite from the everyday atrises 
md pressures of Me, the lio&~g of cats, nos-stop mu4c irt the stores, 
telephones, bcqxrs, sh *mbt~lanca md pltw cnlrsers, and maep other 
nome-miisanmu that dbnrpr md buden our &ily lives. What mote beautiful 17 
ditlerc thm b&g Ale to t&e s break Irl the win@ o l ~ a t u r e  and "teciqmzte" so 
that we can all tdce an a n d l e t  week of stm$ itnd haadship. However, m 
TC317K" St&, the Skate of Weut V w m a ,  this birihrght is b e q  tiJim away 

f m  its people. They are being terrorized hy t h e  hoIzibk ntouatttintop 
semn~dr, a prrtctie h t  is unrpeitk&le to say thct lewt 1 have seen pictirtel; 
and have t&cd to Pmpic who lwe thk n@truarc day-ii~ s l~d &y-out, prtople 
who see nothimy; but dust when they step out of thck homes m d  k k  around, 
total utter desrn~ction a d  mayhem. You know t-s u.d rn 1 f ww, tbat many 
Izaw d id  ns a astrlt ofmudsiideles that arc m part of maontamtap rcmotds, 
many hove bs t  theis homes doe to darnqp tram the b l w t h p ,  rnmy were 
forced to pidl their propertie' for "Imostt natlritrg, m a n y  ~hnply l ~ v e  no phce to 
p and a~FSrss %lien@, 81id mmy haw developed hewltb puablems they would 
never have h d  I~e f im these wrnovds stwtcuf, Yes, I know, I hzrvc spoken k t  

people that h e  it1 Bob White, LW'A snd Dorothy, WVA. A o ~  yes agm, I am 
awaw that the blwtiags ad dumping3 known as "vicfley fill" occurs an patrate 
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cr: : 
S u h i w t :  Re: West  

1 ayprezi a t e  your reply, 1 *+needed** to hear frcm ycu. Wheir we d o n '  t 
rccxiv.! ~i ~eply F ~ C X R  R . ~ : c ~ c ? z c ~  we ivrc%t, we a1 : FCU. 1 i kc:: i ) l > : -  VPICP 
Ciidn'z 
matter af ter  21;. I **vant*" tu Be hesl-d, beca~;je -"I: CAW++ a A m t  c u r  
P l d i ~ e t .  

We very m?i& appreciate your con,c%ent-. on the i4TK DE;Is .  The c . s m e n t  
g n r i ~ i f  i s  still ~7;'tfin and will c l r ) ~  cr' Janrmxy 6 , 2004. We plar, 
to 
I-espsnd to cmments a f t e r  tr,e cinsc of t h e  com.eat period arrcl % w i n g  
th? 
p ~ e y z r a t i o ~ i  n f  rha Final ElS. Responses tr; cox@.e:rts, inclvdinq gsd s, 
will be releexed eo the public, s s  pr"rt sf t h i s  Pii:al GI:'.. G i v e n  P y a  

ma:iji hundreds  of ccrrn%ects we have mzt&ivcd t hus  f a r ,  and the Aiany 
tInc>.le3aad.s we ~ x p c c t  to recx ive hsfore the e n d  at the c m w n t  r d t ; x i ~ ~ f t  we 
w i l l  be re?&.:i>ciing i x t t q n x i i x l i y  to a l l  ci>c&iie::ts t..?? recili ve on the 
Lyr i jE t  
E IS  . 

--- -- 
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David & Marsha Law 

Sher ry  L~ze:!z 
<aluil:srenr@f+ntc. TL?: X.3 

i&>i.i n 1.3 i:lL*.piZETr'A 
:ieL,% C :: : 

S h j e c t :  &st Virgi r : ia  
:?G:;:I t? i r: top F . ~ ~ T I o v ~  i. 2 

lai i?{i l i .3  01, :28 Pi.: 

I ~ e i ~ ! i < ~  tjci.j a lengt-iiy e - r ra i l  ain my cmnce r r i s  &,ol.t!: M'TR i n  W ,  or1 Riig . ,e t  
.24t:Pl, ; W i n  i had kir!dly asked f c r  a reply. NCW 2 mc~iT.!;s I . a t w ,  1 c t i l '  

net To R3 Mrruntatntop&f2EPA 
CC 

4211712003 03 40 Subject Comments on draft prograrnmattc EIS on 
muntalntop removal coal mming 

P WI 

Mr John Forren 
U 8 EPA 13EA3C)) 
1850 Arch Street 
Phledelphta, PA 19103 

Dear Mr Forren, 

I find rt unmnscronable that tW Bush admtntstrat~on plans to 
continue to k t  ma1 companies destroy Appatnch~a with rnlnrng 
pradrcea t h t  lwei muntalrntops, vdpe out forest$. bury 
stream, and destroy communl8es 

PLEASE CONSIDER LfMlTlNG Y W  PLAN TO ONLY. SAY, 30% OF THE 
MOUNTAINS THAT W U t D  OTHERMSE BE DESTROYED 

ThE? Bush admin!$trat~on really must mnsrcler aiktnistlves thet 
reduce the environmental ~rnpacts of moutffa~ntop removal 

Sincerely 

Dewd and Marsher Law 
801 8 Hammand Road 
Chebnhrn, Ponnsylvama l9Ol2 

CC 
Senator Arlen Specter 
Senator Rick f antorurn 
Repesmtgbe CChaka Fatteh 

-- 
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Benjamin L ~ m m  Lois Ludwig 

Dear Mr. Por~en, 

f am m t m g  In regard to the p u b k  comments accepted for the Dr& Pmgramnaatrc 
Bnvrmzlmental Impcts Statement on Mountaintop Mtnrnly'Vatley Pifls In A 
ptofcswnnal hroIogmt by vocation: therefore, my comments will be restricted to thow areas la 

wh~ch I am tnhermtiy famrhar. I will attempt to he stlccinct in my potnts of cnticis*l; however, 
the breadth of the tnadequacics of t h s  report far exceeds the potanflat for a slngle, thorough 
evaluat~on by any one mdtvrdual. 

Pmt ,  I must hnng to su~face the fact that many oftke leading iv@onal experts in the ficlclds of 
science in w h ~ h  this study focused weie not selwted to participate. These elypeats, prkcular1y 
those In ncademra. neither conducted the field research nor ~ntmpretled the data collected; 
consqucntly, a study w t  cotnplded by the preeminent experts will dwdys Ere subject to 
serutlny. 11 seems counlcrintuit~ve that a study ofthis magnitude, upon whrch so rntich emphasis 
ha9 txcn placed, would fall to mmpornte these ind~v~duals, m n y  of whom have devoted a 
hfetme of study on the tapcs dealt with in this document. 

I also have deep concerns w~di  the laajpage used in Inany pxtioils of tbe scre~laific a~talyses and 
conclrxsions. For exmple, the loss of hilbttat to organisms that spciaiiw in and requrre such 
habitat to colnplek cl-ttical port~ons of fife history wll most certainly be impacted by the 
proposed action. In thrs document, many habitat specialists wme considered to he "possibly" 
affected, or "may be" d&riimentdIy influenced by nn action which will most certainly lead to 
population declines. Again, the prcientific personnel must he both confident and competent in 
order to make wch assert~ons, but In this case, they wee neither. 

?he study faris to consider tbe potentid problems associated with large-scale land distu&ance 
and the a~croachment of exotic and invasive species. In the r e a h  of vegetatmn alone, the 
potential for colonimtion of rexiaimed mine sites by aggremive nuisance spcics is extremely 
brgh. The establishmaat of swh species (e.g. Ailanthus attisirnu) in large mot~ocuttvrets will aot 
only cost taxpayers mllrons of dollars to controf but also stands to threaten the timber industry as 
a whole. l:urthermore, spwtes that are wtely encountsmd m the region due to range restrictions 
c s ~ ~ n o t  be cotisidered ax rare itr regard to global, natior~l, or $Me status. If this were the case. 
nulsnnce sprxm such as Passer dumesrilrw wou'ld have once been constdeb-ed rare under thls 
conventmn. 

In corrclusion. this sEr~dy is incornplde. It is strong an  implrccbtwns and conclusisn.~ that arc ~ ~ c r t  
supported by the research coad~lcted in this study ox documented in the scientific literature. Xt is 
a perversion of true science. rn which facts are establisl~cd based on ubsewations lending to 
expe~tisc+-this study is vacmt in Iw( l~  

Respectfiiily yours, 

Lois A Ludwig 

-- 
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Sincerely, 
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--- Forwarded bf Davrd Rt&r/R3/WSEPAfUS on 0110812004 01 558 PM ----- 
Ann LynMvorlh 
cann@onic neb To R3 MountatntopejrEPA 

ctt 
12yJgI2003 05 12 Subject Strengthen draft EIS on momtamtop removal coal 

rntnlng 
PM 

December 30, 2003 

Mr John Forren 
Pqect Manapr 
U S Envrenmental Protect~on Agency (3EA30) 
1650 Arch Street 
Phtadstphta. PA 19103 

Dear Mr Forren, 

I strongly urge you to amend the EPA's draft ewlronment~il jmpact 
statement so as to Itml the effects of devastnttng mountaintop 
remvat mning 

Ann Lynnvvorlh 
241 Main Street 
Littleton, NW 03574 
USA 

Dest Sir: 

- -- 
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Malcoh MacPherson Andy Mahler 

Dear &. l 3 . w ~ ~  

Thntak you for baring my COIIOSTS. 

Mr. John f~rm 
US. EPA f3EA30) 
1650 Arch St* 
Philadelphia, PA 1 91 M 

The bfcrrtlfig has mibed homes and d 8 f  c t ~  we11 psaple's nerves. "F~Y 

- . -  - - 
djSptQc&d a home get In the way of ' t~e i~stcxy-hi& draglines. ~ e a v ~  rain; 
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Craig Mains 

con gush off the clmvt, compucfed A+fTR sites, flooding the cmrnurirfia 
betw. Coo[ trucks overloaded vrifh M e  f h ~  tsgd 
control, killing people and t d n g  up roads an6 bridges which taxpayers hove to 
payfoRw, 

- over 1200 miles of. dreams hove been damaged or destroyed by 
mountaintop rernovat 

- forest icsssss in We& Vif9inla have tke pofential of di rdf fy  impacting cr; many as 
244 vertebrate ~Wlife spades: 

- Wthout nw limits on mountcrintop rsmoval an addltPonal350 square rnbs of 
mwntains, streams, and fomts 4i Lset flOtt6n~d m d  dr?sfcoy& 4 meuntcilntap 
rmoval mining. 

Andy bWhlar 
Linda b e  
Torn MOW 
Anthony Bondin 
M s r m  Jabis 
&k Vilk 
3875 Saut Cauniy Road's0 WesZ 
Possum @dgs 
Pad Indiana 47454 

D@cmbtw..S0, 2003 
(page 1 of 2, Craig Mains) 

John Fomn 
U.3. EPA (3EA30) 
1650 Amh St. 
Philadelphia, PA 18103 

I am wrlting ta comment on the Draft EIS on Mountaintop Mining. I haw a number of 
concerns about the envimnmmtat affe& of mauntaTntop mining. However, q y  primary 
concern wntera on the direct I- of &mars. L do not Mieve there is my argument or 
mtIonrtfe that can eMve ly  justify burying 

In terms of biokgical fun Mrs on a plant. How 
many root&! hdrs can be rstlminatkt ht%dwater 
etmms we 8ffW the3 ov as to bB a limit to how 
many s t m s  we can sacrifice, t would suggsrat that we have rplrrtady mcrlfi~ed more 
than enough. 

--- - 
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(page 2 of 2, Craig Mains) 

or that much of the destruction was an tsnpteslsant, but momsary by-pmduot of the 
World War I and II  efforts, 

Craig &ins 
f 37 Hoffman Ava. 
Morgantawn, WV 28505 
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Attention: Mr. J o h  Fomn- US,  EPA 

'Ihis is the final day fur cummentary o n  the Envi~mmenllrl Impact Statement 
regardkg moztutdntop removal. My last mnute comments come rmot out af  nn t oz 
of ncghpnce but rather the difficulty of facing suck grim fidcts dmd the irresponsibl 
behamor that leads to them. 

*!%e E.I.S. clearly states that there has already been dcvastatiq impact from 
mountaintop removal inclziding destruction of &nost 7% of our reginn's .forests 
and1,200 miles of ptistitre headwater streams now buried under fill fcom minitag. 

T honestly don't understand how thasc ~ ~ p o m i b k  for thki sham c m  live with your 
consciences. You are pad by o w  tax daUars for the express purpas 

~ 

a1 

name: Ent-imnment al ITUl'ECTPON Agency pet you spend your 
dismantling thc lm-s for protecting the en.lironrnent.1 t is a disgrace. 
should he cdled Envronrnentd Pollution Agency. 31 is imntc that ridzem must do: 
prkare ft~nds to litigate agaixlst agencies supported with om tax dollars to zq~hotd la 
you are hired to uphold for us. 

The othef irony is that it makes no sense, *I%e cod  achieved through these metho& 
u41 not solve the long term needs for power and the dmage is irrevocable. in Wes 
1-ir@L, our pdsdne wster and scenic beauty are our stongest asset for develapmer 
of tourism atld a. stxoag economy. Your agency should be working on alternative 
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Peter Mareneck 

Attention Nr, John Forren f US FeA: I 
W e n  you are coltsidering our citizen input on the wanton destruction cdled 

Mountamtop Rrmovnl Mining, $ewe act as if it is yaw family's home &at is being 
rattled apm; as if it i s  your mother's gavesite that is being buried forever; your lifethe 
of hard work and dedication that is baing leveled, 

This activity is nothing less thm rqe .  If yea lind your agency cnndanes and permits this 
attrwity to the lives isad properties of your fellow Ameticans, you might m we0 be 
condoning and permitting the rape csf our daughters, You have the power 
& responsitrility to stop this horror, Mr, F o m .  We're counting on you to listen to your 
conscietrct: and stand up to end this 
bmtd and selfish nightmare. 

Sincerely, FA, Mareueck Sweet Springs, WV 

Please i n e x  tha t  cur church had a partner par i sh  churc":~ i n  A p p L ~ c i - * i . 8 ,  
anid sc 
w e  h d v s  a Y~McI~~  i t l i e ~ e s t  Ixi Lilt? y e f p l a .  P l e d s e  do eve r ; ' i l r i : ! y  you  an 
t 0 

piatect Appalzc!~ian streams and rivers l v c m  nwtainalop ?nS.ning 
p o l l u t i o n .  
X t c  is 

Thank j~o12 f o r  anythir,g you can &? t t o  support: the 1,egis;atiori n c w  uccL?l- 
considerat . ion t3 s t c p  tt1i.s practice, 
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----- Forwarded ty David Riderntl/I!SEPhitiS on 0'1/0312004 03:42 PM ----- 

"tom@>lootni&n. 
corn1' <tom To: R3 Mouataintop@]EPA 

w : 
0 1I0612004 0 1 : 18 Subject: Please Stop Destruettve Mountaintop Removal 

Mining 
P"% 

Dear Mr. John Forren, Project Manager, 
I 

Oh, never mind. Go ahead and traratm the em-system for the short teim 
e~uichment of you  frtcnds, at the expense o f  tirture generations. Ytw'vr: 
obv~uusly got the connections, so you must be entitid. 

Patriotically yours, 

Forestry chief resigns over mining 
Nov, 1, 2998 Chafeston Gazette 

he was pressured 
by the Underwood adminisbation into downplaying his 
aippositi&rl lo noun tala top removal mining. 
By Jennifer Bundy 
THE ASSOCIATED PRESS 

Division of Forestry Director Bill Maxey says he i s  retiring 
because the Underwood administration tried to stifle his 
opposition to mountaintop removal strip mining, which he 
caUs a blight akin pkIL)S, - -  - 

~nderw&d aides forced him to issue a statemint toning 
- 

d6wn his position, Mwey says, And the Division of 
Environmenml Protection and federal Office of Surface Mining - 
tried to get him to approve regufatlsns that would justify 
blasting the tops off moufitains to get at coal seams, leaving 
flat, treeless expanses and valleys filled with debris, 

Administration afld agency officials deny the allegations, 
M m y ,  whose resignation was effective Saturday, also says he 
quit because UPlderwood!~ two-year delay fn reappointing him 
was a "sort of a slap in the face? 

"For two years T sat there not bowing if I was going to 
have a job or net, That poisoned me on the job," Maxey says. 
The delay made him reluctant to voice his opinion on 
mountaintop removal, which Underwood supports, fearing he 
would be fired. 

Maxey, who has held the post since 1993, was reappointed 
by Underwood on Aug. 24 and confirmed by the Senate on Oct. 
20. 

"I think mountaintop removal is analogous to serious 
disease, like AIDS," says Maxey, who has been an opponent of 
surface mining since before the Federal Surface Mining Control 
and Reclamation Act of 1977. 

He spoke against the act to a congressional subcommittee 
while he was a tenured associate professor of forest 

- 
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management at West Virginia University, where he taught fo 
11 years. Maxey also" has worked 15 years as a forester for 
Westvaca Gorp. and seven years for Georgia Pacific. 
Although the law req~ires mine 
equal ar greater use than its pre-mining use, most becomes 
grassland, not a timber-rich forest, Maxey says. And procedu 
that could make the land good for trees are not being widely 
used, he says, 

Timber is the only renewable natural resource and the 
industry employs more than 30,000 people, Maxey says. By 
comparison, the coal industry employs about 18,000, includ 

- - abqut-4,400 at; surface mines, gccordfng to the West Virginia 
Coal Association. 

Maxey also says that Underwood has never consulted hi 
on forestry issues during the governor's two-year tenure, 
"For 44 years X went to work with enthusiasm. I couldn't wait 
get to work. The last two years I had to force myself," says 
Maxey, 64, 

The only contact he had wlth Undeswood's office was al 
Secretary of State Ken Hechler, an opponent of mountaintop 
removal, quoted Maxey as saying the practice had "des froyet 
2 SO,UOO acres of forest, 

Two Underwood aides called him and ordered him to 
issue a rebuttal, Mwey says, Instead, he put out a statement 
saying 300,000 acres of forest had been "disturbed." 

"I had to, against my will, really, say that it could be 
properly reforested. ,,. That isn't what 1 really wanted ta say. 
That's what I was told to say," Maxey says. 

''Absolutety untrue," says Undernoad spokesman T>an 
Page, one of the two slides Maxey says pressured him, 
Page says he called Maey  to see i f Hechler had quoted him 
comctxy, 

He and Jimmy Wedge, who says he called Maxey on an 
unrelated matter, say they suggested Maxey clarify his positig 
if he believed Wechfer had misrepresenred it. 

"I've never ordered anybody to do anything against his 

MTMlVF Draft PElS Public Comment Compendium 

will and wouldn't," Page said. 
Maxey would not have been fired for publicly opposing 

mountaintop removal, he said. Neither he nor Wedge knew 
why ft took Unde 

Xf he could not live with the Underwood administration's 
opinion on mountaintop removal, "Why did he take the job?" 
Wedge asked, 

Maxey also says he was pressured by the state BEP and the 
federal OSM to approve a phrase Maxey says would justify 
leveling mountains. The agencies wanted the phrase to be 
Included in specifications written by the Division of Forestry 

. . for voluncg~ recf.ma@on of mines into woodlands. 
The phrase, which is in 1997 state surface mining 

regulations, says fiat or gently rolling land on a site reclaimed 
to woodland Is ''essential for the operation of mechanical 
harvesting equipment? 

Mawey says the idea that timber can be cut only on flat 
land i s  ridiculous because loggers have used automated 
equipment on West: Virginia's Nlls fur decades, 

John Mles, chief of the DEP's Office of Mininll; and 
Reclamation, says someone in his office may have asked Maxey 
to include the phrase only to emphasize the existing law. 

"We want to try to get more reforestation. That's 
important," Ailes says. "I don't understand where he's coming 
from at all." 

Dennis Boyles, regulatory programs specialist at the OSM's 
Charleston office, denied his agency pressured Maxey. 
Boyles says the phrase refers to an exception to the 1977 law 
that requires mountaintop removal mines to be reclaimed to 
their "approximate original contour." 

Coal operators do not have to do that if they prove the site 
can be logged only with equipment that cannot be used on 
hills, 

Maxey says few mines are reclaimed to their "approximate 
original contour." 

Also, most mines suip topsoil and do not replace it, Maxey 

-- 
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says, The soil that is returned is covered with lime and 
hydroseeded with grasses, which males the ground too 
alkaline far trees. 

"In other words, our valuable hardwood forest is lost for 
the next: 150 to 200 years," Maxey says, 

Coal companies also compact the sail, "Then you are 
trying to plant a tree in concrete. I t  doesn't work," Mwey says, 
If coal companies re turned fie topsoil, including several feet of 
weathered sandstone that was not compacted or leveled, the 
land would immediately be ready for seedlings, Maxey says. 
"If we can't get it stopped, tbis is the next best thing, a last 
resort, w e  need to stop gmuntaintop r-emoval,'! M a e y  says, . - 

- -- 
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MOUNTAINOP REMOVAL HURTS STATE;" PAST AND ITS 
FUTURE MAN ON THE MOONSCAPE 
TH 
By 

As director of West Virginia's Division sf Forestry, it was 
1996 before I  fully realized the magnitude and permmen t 
elimination of West Virginia's forestland in the southern and 
central coalfields by mauntaintog removal of coal. A helicopter 
tour of these areas and the results of an updated forest 
inventory disclosed'nor only the size and rate of deforestation, 
but the loss of West Virginia's mountain culture, 

Since_ the f~deralSurface Mining Act of 197 7 was enacted, 
$11 bf West Virginia's overnors and legislators of both parties 
have been very supportive of the illegal variances in this law 
that allowed mountaintop removal of coal, I sewed at the 
pleasure of governors of both parties from 1993 to 1998. 

1 wish to make it clear that while I was head of the Forestry 
Division I attempted to work within the system to encourage 
the West Virginia Mining and Reclamation Association and the 
West Vfqinia Department of Environmental Protection to 
prevent further devastation. The only concession was to make 
my professional proposals an option, as opposed to 
mandatory, 

~okntaintop removal has already caused long-term 
problems and until Judge Charles Haden's II ruling, the rate 
was increasing. I resigned as a matter of principle, for I did not 
want to share in the blame nor guilt for the loss of West 
Virginia's heritage through the loss of our 
forested mountains, 

in West Virginia, from 1977 to 1997, 300,000 acres were 
made into a moonscape by the decapitation of our mountains. 
Vast areas of our Mountain State are made uninhabitable for 
our citizens. 

The rate of decapitation of our mountains had increased 
to 30,000 acres annually. I t  will take 150 to 200 years before 
trees would become re-established following such a drastic 
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mining practice, 
All native plant and animals are practically eliminated 

(not to mention the impact: on 
threaxened & endangered species), 

The headwaters of hundreds of miles of our strems are 
filled with millions of tons of 
mounralntops (overburden,) 

This irresponsible excavation of coal makes the landscape 
so unsightly that It  ruins tourism. (I m i t t  envision tourists 
coming to see these barren wastclmds!) Isn't tourism supposed 
to be our growth industry? 

The timber and woocl product? industry. employs some. 
30,000 west ~irginia. Prior to mountaintop removal, all of 
West Virginia's 11 million acres of forests were producing 
substantial volumes of high-value timber, Trees are our only 
renewable natural resource. 

There are about 17,000 Jobs in coal mining. The mining 
i n d u m  projects the coal reserves to be depleted within 20 
years, 

Mountaintop removal of coal employs just a few hundred 
of these workers. It is a sad irony that mountahtap removal 
actually destroys more cod mining jobs than it creates; union. 
miners are expediently repfaced by relatively few heavy- 
equipment operators. 

Mmey resigned as director of the Division of Forestry in 
November 1998, 

Bili Maxq semd as director of the Dlvislon of Forestry from 1993 until 199% 
when he rtxsigned in pratest against mountain top nmoval. Maxey was a tenumd 
assadate professor of fomt management at West Mrginia Univ&rsity, where hs taught 
for I ? pars. M~laxey also has worked 15 ymrs as a forestar for Westvaco Corp., and 
geven years S b  Georgia Pacific. 

The f04louving quotes were taken from tw articles In The Charleston Gazette 

"1 think mauntalntop removal is analogous to serious disease, like AIDS ... "E3Bill bAaxey, 
Former Oiractor of the WV Forestry Division In the Charleston Gazette 

..moat mines strip topsot1 arid do nl)"t replace it." 

"In West Vlrglnla, ftam 1977 to 199?,30Q,000 scrss wero madB into a mocsnscam by 
the decripltation of our mountains. vase areas d our Mountain Stat@ 8 r ~  made 
unlnhabltable for our citizens.@' 

'Timber is tt?$ only reu@wabi@ natural resource and the Jndusfry employs more than 
30,OM) people.,.n 

In an lm@rvi@w wDth Blll Rltax~y (Not In The Charf~ston Giazcatte): 
The over 300,000 acres atracsirfy destroyad by mountain top removal woLlld 

have grown tj0,000,E1MI board fe@ ot timMr wry yesar farevar. 60,000,000 board feat 
of tirnbar could haw been cut ewry year forever, wlthsut reducing the tirnbsr mass, on 
what has already been destroyed, 
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Julia Martin Julian Martin 

Sincerely, 

Julian Martin 
Date: 1 /WQMM 
City: Charleston State: W Zip: 25314 

The U.S. %h -and Wildlife Service said the alternatives, offered in the EIS, to regulate 
maunrtaintop removal mirsing "cannot be iaterpsetd as ensuring a y  improved 
extvironmentd poietltion." One alternative skauld be he banning: of the filling af my 
streams with mine waste ad please don" then re-define mine waste ~ts something nice, 
The fad thd the National Mining Association is pleased with the EIS recoanmnendations 
is sure prwf they a~lc as r\nro&Iess ris a. buck& of w m  spit, Very much for the 
moun&in.s, are yau? JuZian Martt'n Oatreach Chdr, West Virginia Wighbnds 
Conservancy, 1525 ETmptotl Rmd C?basleston, W 253 f 4 
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Dear Mr. Fomn: 

E Iive in -tern Kentucky, ln this m@on we exprimce the neg.rive impacts d mining wery day. Many 
of us Save water wells that have nm dry or turned omngc or bIack due to mining. More than E ,200 mites 
of ow headwater sueams have busid or destroyed by valley fiftils. Almost 7 percent d oar fcmsts 
have been -or will soon tvc: - leveted by mountaintop nmwal. Robding in our cammunities is 
increasiagty common and mvere. We feru the day when the slndge ponds above our homes bnrak - rul 

they did in Mmdn County, KY in 2000- burying us at the bottom of hundred;F of millions d gallons of 
toxic dud@ Our quality of life k bsen +tter& by excessive M d n g  thdt shakes oar homes, meks 
our fourmd&m., and wrecks our peace. 

Some cat1 rbis area s national dIfict zane. Living here, it feels man Iike a war zonee 

I n ,* 

R Erne) JAR 0 e .?@4 
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James McCarthy Dora McCarty 

b is unconscionaMe that the Bush admini3tratlon plans to continue to let coal companies 
destroy Appalarhja with rnrning jwadiccs that level mounf&~tops, wipe mt fmesbs md 
bury .mxrns ~n the valleys below. Mountaintop removal miaing and vdley fills should 
aot be affowt3ct and the laws and rcgulatiuns that ptotlect clean water must not he 
weakened. Tn particular, I oppose the proposal to change the siream buffer mrle rule that 
prohilxts rninlng activity within 160 feet of streams. This rule should be strictly enfotced 
for valley fills and iu all other cases. Mountain topmining fa coal is a destru~eive 
method for cod extraction. TIm wzs made evidekt in an episode of Nova seen on PRS 
statioas, The waste from thc ntomtain top was dumped iato a nearby vdley. This in turn 
dammed the creek that ran through~hc vdley. The dnmmiag of the creek changed the 
n e ~ b y  ~ O W D  forcing residents ta move, Eventwily enough people moved from the t o m  
to cause business that were there for generations to close due to lack of business, 

Eve~?udly ths town will become a buea kerning and .additional scar to a once beautiful 
ecorzystetn and cotutmutrity. The miniag earnpatry e m  had the audacity to say thaf they 
leave the rnined moustain tap better than when the found it. If they feel a flat mountain 
top is better then they have a perverse sense of beauty. What makes this tegaest the mast 
sadbeixizing is  that I have write to you Mr. bmn, an administer within the EPA, about 
protecting &e etlvironrnent. 1 think you and. all csf the BPA political appointees haws 
forgotten what the purpose of the EPA is, Orr your webpage the mission ofthe EPA is 
dearly stated; EPA1s mission is to protect human he& and to safeguard the nattrral 
envirrmment ? air, water, and land ?upon which life deptktrds. For 30 years, EPA has 
been working for a cleaner, healthier environment far the Ammican people. Wease 
remember this mission when you ase making your rea3trrmendarjuns &cwt how we as a 
countsy call not allow mountain top mining. That instead of making it easier, we hould 
he pttirlg further ~estrictions. Rnatly, I &o want to remind you that you and everyone 
from Mr. Mke LeaviM an  down works to protect the environment and mt to facilitate 
President Bush wishes on nullifying the great workthat has been done over the last thirty 
years at fsrotecting our environment. 
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January 5,2004 

Mr. J o b  Fmen EPA 
U.S. WA (3EA30) 
1650 Arch St. 
Philadelphia, PA 19103 

- 
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career enhancement; do it fat all thc gtmcrations yet to come. 

sttirllrss when it propased wakening rather than strengthra~ng~ 
protPcbons for people and the envrroment. I do not support any of h e  
three alternatrves contained within the Ewtmnn~ental Impact Statement 
Report. All three o p o n s  will make it =stet for companies tu destroy 
streams, endangenng wtldl& and nearby ccmrntmrties. 

Dear Mr. John Forren EPA, 

lMay I make a fourth, better optton w h ~ h  will solve the problem of 
acqulmg needed m i n e d  resources, reduce hnmfirl mmng effects, and 
create kns ofthousands ofnrw jobs tnstantly? It bcrggfts my mind that 
so few m c h p  of government unhrstnnd the s~rnphcrtp of  nnt~onni 
rnar~dutos). recyclmg programs to recover the h u g  m1ount-s of resources 
that $0 often go to waste m some hndfili. All marruhctrrrers must be 
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Chelena McCoy 

mcjwa@aol.com 
To: R3 MountaintopC4EPA 

0 t /O6/2OM 1 1 9 2  cc: 
AM Srtbjwt: Clammefits on draft programmatic EIS on muntaint 

remwal coal miain 

Dear Mr. Fomn, 

We hdve had it with the pdution iu our tnratm, air, and the 
disastmus flooding! !! 

Do something that you how is right!!! S1 
Don't let m n e y  rule over human and environmental rights! l l 

PROTECT WEST VIRGINIA'S NATURAL BEAUTY, 4TS V ALUARIE AND LIFE 
SUSTAINING R.ESOURCP3, AND THE HEALTH AND SAFETY 03: I'T'T; 
RESIDEXTS 

Cheteatt McCoy 
218 Ely Fork Rd 
S u m e ~ o ,  West Virginia 25557 

EC: 

Senator John Rmkefeller 
Representative Nick b h a l  t 
Senator Robert Byrd 

- 
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Harold McCurdy Howard M c F m  

796 W Outer- Drive 
Oak Ridge, TN 

December 16,2003 REG'D DEC 2 2 

The commEmities and mountains o f  Appdachia me too precious to subject to the 
devastation of mountaintop m o d .  I 

- 

M f  MlVF Draft PEIS Public Comment Compendium A- 1 072 Section A - Citizens 



Dear Sir or Madam: 

I am fim111nr wttk the rornnterrts f i l d  hy the West V~rginm. Ffgkiands Cons~wancp. T ag;rPe wtrh 
those conments and ~ s f r  to adopt them as my own 

John hlcFertin 
114 Beckley Avcnuc 
H~ckley, %'V 25W1 

s bi8;-bu$urerrs-kaoob5-b& phjlaaophy. 

mandcnncIcan&iratzd~,dati%p~a~wdftht 
campip cofltrib- Pkme do your job. 

-- - 
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REC'D DEE 2 2 
& h m w :  

"M. McGwr*" 
<mmdw@cb~ier,ue To: R3 h$uemtanlup@EPA 
t 3  cc: I&fAGTNFMEW@ml.com 

Subject: Mouutain Top Removal 
08/36 Jfl? l t ,45 PM 

Rlr John Form, I TSEPA 

Et 1s gmssly unfair to the citizens af West Virginia to pollute and defixm our beautiful 
state by scraping off the tops of mountaim said dumping d ~ e  n~bbb in our mouatsm 
streams. In the process, owners of ~djacent lands have heir prop* irdueii 
&s troycd as we11. 

The interests of the state a d  the majority nf its people me being tr_ampled order to 
eahaace the profits of die cod industry. 

I believe &at the majority of W"V voters will mmeniber this blatant 
11% justice the next h e  we go to the 
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Margaret McGinnis Judith MeHugh 

jhmwva@aol corn 
f o' RS klounh~ntop@EF?A 

01B2/2004 05 51 c;c 
PM Subject Cornrnmt8 on Draft prqrammat~c En:nvrronm~;ntal Impact 

Skaternsnt on mountaintop 
removal caal rnlnlng 

Everyone knows how d&ruot-we mountaintop removal mining I$ to 
forests, stream and wrldiife I find it h r d  to believe that my 
Pres~cJent ts not tfytng to find some way to wduce tts tmpact, 
but rmtead 18 enceruragtng it to take place faster 

Thank you sincerely, 

Judith McWugh 

Judith MoWwgh 
2008 Northwood Road 
Charleston, Wt Vlrgtnta 25314 

MTM/VF Draft PEIS Public Comment Compendium A-1 075 Section A - Cifizens 



Dear Mr. J o b  Forren, Project Manager$ 

Dean Mr. Forren, 

Dear Forren: 

Sincerely, 
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Bonnie MeKcom Cathe McLaughlin 

Please stop!!!! 

-- 
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----- Forwarded by David Edern31USEPAiUS on 01/12/2004 02~49 PM ----- 

Couinna 'll~erese 
McMrtcktn To: R3 IblauntarntaK4EPA 
-;ctncmckii@darErwing.u cc: 
oregon.edu> Subject: DrRSf MTWVF EIS comment 

January 6, 

Dear Mr, Form, 

I am writing today to share my comments on the draft Environmentd 
Impact Statement on mountaintop removal zlningivalley fills released 
May 29,2003. The I > E E  claims to work toward "[effecting] better 
environmental prote&un for mountamtop mtning and valley fill 
operatrons." ' h e  draft'% studies arlrculate die wrdespread, 
tmversible ccofogicai damngc: c a u d  by MTRNF practices. 
Nevertl~eless, the altmstives proposed in the draft suggest a 
weakening of current laws and regulations in favor of developing 8 

more efficient mining process, Th is  srnteci plrpose of and the 
recotmendations inad$ within the DEIS are in coaflict with one another. 

I oppose khr allan~tivos wdlioed in the DEIS. I disagree with tho I 1 -5 
suggestion to dism~ss the qyl~cation of the IOU-R stream bi~ffer zone 
ideatifid in S M C M  to valley fill corrrjtruction, a d  J clialhge the 
le@macy ofa  DEISI- that fads to e x m m  a full-range of 
altmtatives as requimd by NEPA. The May 2003 DEB does no1 malym 
real altemtives to M T W F  mining. 'The 2003 DEB dismisses 
alternatives propsod tn the prdiminary draft [Janua~y 20011, which 
a n a l y d  placing real limits on the srte of mountaintop removal valley 
fills. Furthermore, the drafl fails to indude a No MTnrtfF Mining 
alternative. Considering 0te pnnanent ecological damage of MTRNF, 
the falling cod-related etnpioyment rates, md the dispmportionateiy 
high Met; of poverty in topcoal producing counties across 

Appalachia, a No WWF Mining alternative sl~ouid be a nonsidembioa 
in the DEIS. 

The M'I'R'VF J3S is the product of community oppositmt to condttions 
created by M?lUVP operations. 'lhse same cornmunlty groups call not 
for a stop to coal-minzng in general, but rather for an emd to the 
destructive nature of MTRlPVF operations. I M i e v e  that if the EfS is 
going to fi.dftIi either its cornmittneat to the original plaintif& m 
the Bragg V. Robertson case ur 11g obligation to a full-range of 
alternative as provided by NEPA, then the EIS is required to analyze a 
No M T W F  Mining altenlirtive. 

The agency-smctxoncd terms overhurrfen and tntcrburden reflect an 
official dimate that has favored a vision of Prppalachza as cod. 
Tltsse terms reduce the mixed mesophytic forest to a burden ahove or 
bt;.tween swms of coal, 'Elis nnrrow visron of the us@ a d  value of 
Appalachia's coalfields is qroduccsrt in the DEN It is reflected 
in tho fodoraf and state wgeacjes failure to considcr alternatives to 
MTWVf: cod-minmg. It 2s due to the agencies' tnab~l~ty  to we or 
evalu&e altemativw to MTRNF coal-mining, as eqltired by law under 
NEPA and requested by citizen-action groups, that 1 feel the curmt  
DEIS should he d e m d  insufhileat. I believe the study should he 
canlinued with additional ~tbntion paid to com~nunitjr-identiFr& 
impacts as wfl as corntmunity-bad alternatives to M T W F  mining. 

Sincerely, 

Codnna McMackin 
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Elizabeth McMahon James & &la McMillin 

I, along with mod other Kentuckians want you to stop dcslnrctivc 
mowitaintop removal minirq. 

Mountaintop remind cod mining is a form of strip mining in whxh 
coal 
companies searcb fox coal throughout 
hundreds 
of feet off the thetops of mountarns, pushing millions of tans of miarng 
waste 
rubble into surrounding valleys and burying hundreds of miles of 
dreams. The 
&I& administr~hon has released a drafi environmentd rmpnct 
st3lemerrt: 
assessing the effeds of mountaintop r.s?movsi mining that cnnfimv that 
t hc 
re~dting envirc~nmutal and mcial hams are severe and mody 
iweversible. 

More than 12110 tnilelr of st~arns already hiwe b n  buned, tiamaged or 
dest myed; 
hundreds of square miles of forested mountains flattened; and 
generations-old 
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communities of coalfiald residents have ken  forced from tlte~r homes 
by this 
extremely destructive mining practice. To avetd additional and 
sqprftc;tnt 
devastation of Iht Appalachian region's natural resources -- and of 
the 
communities that depend on those resources -- mountaintop removal must 
be much 
more strictly limttcd. Indocxi, without new limits on mountaintop 
removal. an 
additional 350 wuare m i l ~ s  of mountains, s t r m s .  and forests will 
soon be 
flattened nnd destroyed. 

Although the administration's environmental Impac% statement IS 

s t~ppsed to 
suggmf ways to lrmrt the e n ~ i r u n ~ a t a l  h a m  caused by mountaintop 
rcmovnl, the 
Rush administration 1s proposing just the oppsite; it wants io nltow 
~nountatntop ~e:moval to conti~iue asld even m k e  it 'easiera for cod 
mlrtlng 
conysnres to obtain permits for tbts form of nulung. 

Thzr, kind of typical double speak from this administration and 
trashmg of decades of" benefic~al envirionmental work bas got to stop 
from the inslrie out or we will be forced to change it from t.he outside 
with o w  votes in the ncxt election. 

Sincerely, 

James and Cstds McMilIin 

John Fomd 
U.S. EPA (3ES30) 
1650 Arr:fi Stmet 
Philadelphia, PA 19 103 

Thk lack of canw;m for tha% p p l e  and the enviromtrt i s  & even clerrrer when one reads the 
's~bmatives" #I, 2 or 3 
simply more idas  to mdkc fi 
protect our stream d foreert s. They will not proteci our co~munities. In fact, the 
feco-dations b e  no relation to the probicm$ caused by mountsintop removal mining atid 
vdlcy Fills as d o c u d  in tho studits- 

- 
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I mcw& fnnn middle Tennessee to eastern Keahrcky ten years &go anri wlur impressed by the 
p l d  ovet 
m l y ,  if ever, 

d. Tim p p b  ctursix1.g tlnis rampant nxin- 
including President Bush -do not live kt-$, do not have to see it, are st no risk of htrvr'ng 
k i r  homes, property, and their very lives destroyact by it. We must stop mounulintop removal 
before there an no mountains IeA to move.  

It is imperative thrtt the government pay very cloac attendon to its own report. Not only we 
not relax the c atjons, we dm need additianal ~ - c t i o n s  and enforcement 

allo\ltc?d to continue a! a cod e W m  method. 
is ecbnomidly the leasl beneficial method to thr: 

Tlmk you for your dm, 

3. -9 

cc: Resident G e o r ~  W. Bush 

Cear Mr. Fsrren, 

T h a n k s  fo r  your time. 

Shawn Magher 
* * + * + * + I *  I 

PN~dlC'iP4 RI JLPS QAY S : 
i aia O C P O J ~ + ~  t n  ai iy changer  tha t  ~ a ~ ? r i  weaken the Lnw: 2nd r e p u 1 a t i o . z ~  
t h l t  11-10 
prg t f?~ ; t  c ) ~ r  xiyexz and nt.rsaxis f r o m  t h e  ef fec ts  t;f n i ~ ? u r $ t 3 i n t 3 p  :5 i l i i l i~2  f 
arid va l l ey  
f i l l s .  &s a .cri;t.it., I am opp~ced  to r s c h  of t h e  alternativ~s e w 1 ~ a t r l l  1-5 
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%'a: ?e, ;%ur f'preferred al b ~ r n n t i v u "  2~.:tuld c lear ly  i r ~ r e a s e  the clarmp 
f u. c:o nc +: i; t a .L r;  ~ o y  
m i 1 1  i n q  hy e l  i rninrrt-  i n;-j ti:? Siirl'aca Yir i n g  i"ontlr-oi r ? r l  Pe,i::qitit-ion Rr:T1c. 
i21; ter  
zoce  r:rle th;.at prck ib i t s  n i i r i i t q  a : : t i v i t i e s  t h a t  :iisturl; any area w i t h i n  
100 f ee t  
~f larr,re!: strc.csli!s, e1imi1iafiii.q t h e  ci:rrent J . i l r r i t  oil usirig nationwide 
p r m i  t s t u 
approve %:alley E i l l a  i n  H r s t  V i r g i n i a  t h a t  ass Larger tkan 250  acrus, 
S K ~  gLvirig 
the Office gf Surface Mining  a s i g n i f i c a n t  llcw r3l.e in Cl.ean Water ACE 
per t:;i t t i n q  
fni. x a u n t a i n t o p  mi.r.ing ;a x3l.e i.t :Ems not ha:.* undes curuen:: 1 . a ~ ) .  
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Dear Mr, J o b  Forren, Project Manager, 

1 worked in Applachia In the early '709, and I saw the devastating 
effects of stnp miaiag.And 1 revrs~ted Kenh~cky last p a r  -near 
Hyden and again saw the ~ I o g i c a f  trntlrrta of the coal companies on the 
environment.. I urge you no2 to support mauataintop ~~mosral. 
Barbara Mendelsohn 
16 1 E. Valley View 

Ashfami, OR 97520 
Bart>ara@StorylineApts.com 
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